STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES

CONTRACT
BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES AND
ALAMEDA COUNTY WATER DISTRICT
FOR A WATER SUPPLY

THIS CONTRACT, made as of this pgth day of November,
1961, pursuant to the provisions of the California Water Resources
Development Bond Act, the State Central Valley Project Act, and
other applicable laws of the State of California, between the State
of California, acting by and through its Department of Water
Resources, herein referred to as the "State", and Alameda County
Water District, a public agency in the State of California, duly
organized, existing, and acting pursuant to the laws thereof with
its principal place of business 1n Fremont, California, herein
referred to as the "District",

WITNESSETH, That:

WHEREAS, the State is authorized to construct and operate
facilities for the storage and conveyance of water, certain of
which facilities will make water avallable to the District; and

WHEREAS, funds will be provided under the California
Water Resources Development Bond Act for therconstruction of said
facilities; and

WHEREAS, the District is desirous of obtaining a supply

of water from the State;

NOW THEREFORE, it 1s mutually agreed as follows:




A. INTRODUCTORY PROVISIONS

1. Definitiong. When used in this contract, the fol-

lowing terms shall have the meanings herelnafter set forth:

(a) "Bond Act" shall mean the California Water
Resources Development Bond Act, comprising Chapter 8, commencing
at Section 12930, of Part & of Division 6 of the Water Code, as
enacted in Chapter 1762 of the Statutes of 1959.

(b) "System" shall mean the State Water Resources
Development System as defilned in Section 12931 of the Water Code.

(¢) "Delta" shall mean the Sacramento-San Joaquin
Delta as defined in Section 12220 of the Water Code on November 8,
1960.

(d) "Contractor" shall mean any entity contracting

with the State for a dependable supply of water made available by
the System, except such water as is made avallable by the facll-
itles specified in Section 12934(d)(6) of the Water Code.

(e) "Project facllities" shall mean those facil~

ities of the System which will, in whole or in part, serve the
purposes of this contract by conserving water and making it avail-
able for use in and above the Delta and for export from the Delta,
and by conveying water to the District. Saild pfoject facllities
shall consist specificall& of "project conservation facilities"
and "project transportation facilities", as hereinafter defined.

(f) "Project conservation facilities" shall mean

such project facilities as are presently included, or as may be

added in the future, under (g) and (h) below.
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(g) "Initial project conservation facilitiles" shall

mean the following project facilities specified in Section 12934(d)
of the Water Code:

(1) All those facilities specified in sub-
paragraph (1) thereof.

(2) Those facilities specified in subpara-
graph (3) thereof to the extent that they serve the purposes of
water conservation in the Delta, water supply in the Delta, and
transfer of water across the Delta,

(3) A reservoir near Los Banos in Merced
County as specified in subparagraph (2) thereof.

(4) The reach of the San Joaquin Valley-
Southern California Aqueduct extending from the Delta to a
reservolr near Los Banos in Merced County, to the extent required
for water conservation through conveyance of water diverted from
the Delta to offstream storage in said reservoir as determined by
the State.

(5) Those facilities specified in subpara-
graph (5) thereof which are incidental to the facilities included
under (1), (2), (3), and (4) above.

(6) Those facilities specified in subpara-
graph (7) thereof which are necegsary and appurtenant to the
facilities included under (1), (2), (3), (4), and (5) above.

(h) "Additional project conservation facilities"

shall mean those project facilities provided for in Section 12938
of the Water Code which will serve the purpose of preventing any
reduction in the minimum project yield, as hereinafter defined,

below the total of the maximum annual entitlements of all contractors.
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(1) "Project transportation facilities" shall mean

the following project facilitles specified in Section 12934(4)
of the Water Code:

(1) The followlng facilities specified in sub-~
paragraph (2) thereof: The reach of the San Joaquin Valley-Southern
California Aqueduct extending from the Delta to a South Bay Pumping
Plant, to the extent required for water transportation as determined
by the State, and a South Bay Aqueduct extending to and beyond terminal
reservolrs in the County of Alameda but not including any portion
of Del Valle Reservoir which may be allocated to conservation of
water from Arroyo Del Valle Watershed.

(2) Those facilities specified in subparagraph
(5) thereof which are incidental to the facilities included under
(1) above.

(3) Those facilities specified in subparagraph
(7) thereof which are necessary and appurtenant to the facilitles
included under (1) and (2) above.

(3) '"Project water" shall mean water made available

for delivery to the contractors by the project conservation
facilities and by the transportation facilities included in the
System.

(k) "Bureau - State Contract" shall mean any contract

or contracts between the United States and the State providing for
delivery of water by the Bureau of Reclamation into project trans-
portation facilities for subsequent delivery to contractors.

(1) "Bureau water" shall mean water purchased by the

State from the United States Bureau of Reclamation under the Bureau-~
State contract, and made available for delivery to the contractors

by the transportation facilitles included in the System,
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(m) "Bureau agricultural water" shall mean Bureau

water used primarily in the commercial prodﬁction of plant crops or

llvestock,

(n) "Bureau municipal, industrial and domestic water"

shall mean Bureau water other than Bureau agricultural water,

(o) "Minimum project yield" shall mean the dependable

annual supply of project water to be made available, estimated to

be 4,000,000 acre-feet per year, sald amount to be determined by the
State on the basis of coordinated operation studies of initial project
conservation facllities and additional project conservation facili-~
tles, which studies shall be based upon:

(1) The estimated relative proportion of
deliveries for agricultural use to deliveries for municipal use
for the year 1990, and the characteristic distributions of demands
for these two uses throughout the year.

(2) An allowable reduction in the agricultural
use portion of the minimum project yield, due to drought, of not to
exceed fifty percent (50%) in any one year, nor a total of one
hundred percent (100%) of one year's supply in any series of seven
consecutive years.

(3) Agreements now in effect or as hereafter
amended or supplemented between the State and the United States
and othersregarding the diversion or utilization of waters of the
Delta or streams tributary thereto. |

(p) "Annual entitlement" shall mean the amount of

project water to be made availlable to a contractor during the respec-
tive year, at the delivery structures provided for such contractor,

under the terms of 1its contract with the State.
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(qa) "Maximum annual entitlement" shall mean the

meximum amount of project water to be made availlable to a contractor
in any one year, at the delivery structures provided for such con-
tractor, under the terms of its contract with the State.

(r) "Supplemental conservation facilities" shall mean

those facllities provided for in Section 12938 of the Water Code
which willl serve the purpose of supplying water in addition to the
total of the maximum annual entitlements of all contractors, or in
addition to the minimum project yield, if greater than said total,
and for meeting local needs.

(s) "Supplemental water" shall mean water made avail-

able by supplemental conservation facilities, in excess of the total
of the maximum annual entitlements of all contractors, or in excess
of the minimum project yield, 1if greater than said total.

(t) "Year" shall mean the 12-month period from
January 1 through December 31, both dates inclusive.

(u) "Bureau water year" shall mean the 12-month

period commencing March 1 of each year,

(v) "Year of initial project water delivery" shall

mean the year when project water will first be availlable for delivery
to a contractor pursuant to its contract with the State.

(w) "Project interest rate" shall mean the weighted

average of the interest rates paid by the State on bonds issued
under the Bond Act without regard to any premiums receilved on the
sale thereof. Until bonds are issued and sold under the Bond Act,
the project interest rate shall be four percent (4%4) per annum,
and after said bonds have been issued sald rate shall be computed

as a decimel fraction to five places.
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(x) "Capital costs" shall mean all costs incurred

subsequent to authorization of a facility for construction by the
Legislature or by administrative action pursuant to Section 11290

of the Water Code and to the Bond Act, including those so incurred
prior to the beginning of the project repayment period as herein
defined and any accrued unpaid interest charges thereon at the rates
specified herein, which are properly chargeable to the construction
of and the furnishing of equipment for the facilities of the System,
including the costs of surveys, engineering studies, exploratory
work, designs, preparation of construction plans and specifications,
acquisition of lands, easements and rights-of-way, relocation work,
and essentlal administrative work in connection therewith, all as
shown upon the official records of the Department of Water Resources.

(y) '"Project repayment period" shall mean that period

of years commencing on the first day of the year which immediately
follows the year in which the State, after November 8, 1960, first
expends money for construction of any facility of the System, and
extending untll all bonds secured by the pledge of revenues provided
‘ for by the Bond Act have been repaid,

(z) "Municipal use' shall mean all those uses of

water common to the municipal water supply of a city, town, or other
similar population group, including uses for domestic purposes, uses
for the purposes of commerce, trade or industry, and any other use
incidental thereto for any beneficial purpose.

(aa) "Manufacturing use" shall mean any use of water

primarily in the production of finished goods for market.
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(bb) "Agricultural use" shall mean any use of water

primarily in the production of plant crops or livestock for market,
including any use incidental thereto for domestic or stock-watering
purposes,

(ce) "Subject to approval by the State" shall mean

subject to the determination and judgment of the State as to

acceptablility.

(ad) "Area of origin statutes" shall mean Section

10505 and Sections 11460 through 11463 of the Water Code as now

exlsting or hereafter amended.
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2. Term of Contract, This contract shall become

effective on the date first above written and shall remain in
effect throughout the project repayment period, or for seventy-five

(75) years, whichever period is longer.
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3. Validation. Within one (1) year after the effective

date of this contract, the District shall submit this contract

to a court of competent Jurisdiction for determination of its
validity by a proceeding in mandamus or other appropriate proceed-
ing or action, which proceeding or action shall be diligently
prosecuted to final decree or jhdgment, In the event that this
contract 1is determined to be invalid by such final decree or
Judgment, the State shall make all reasonable efforts to obtain
validating legislation at the next session of the Legislature
empowered to consider such legislation, and within six (6) months
after the close of such sessidn, 1f such legislation shall have
been enacted, the District shall submit this contract to a court
of competent jurisdiction for redetermination of its validity by
appropriate proceeding or action, which proceeding or action

shall be diligently prosecuted to final decree or Judgment,
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4, Option for Continued Service. By written notice to

the State at least six (5) months prior to the expiration of the |
term of this contract, the District may elect to receive continued
service after expiration of said term under the following conditions
unless otherwlse agreed to:

(1) Service of water in annuai amounts up to and
including the District's maximum annual
entitlement hereunder..

(2) Service of water at no greater cost to the

District than would have been the case had

thls contract continued in effect.

(3) Service of water under the same physical
conditions of service, including time,
place, amount and rate of delivery, as
are provided for hereunder.

(4) Retention of the same chemical quality objec-
tive provision as is set forth herein,

(5) Retention of the same options to utilize the
project transportation facilities as are pro-
vided for in Articles 18(b) and 18(c), to the
extent such options are then applicable,

Other terms and conditions of the continued service shall be
reasonable and equitable and shall be mutually agreed upon. In the
event that sald terms and conditions provide for.continued service
for a limited number of years only, the District shall have the
same option to receive continued service here provided for upon
the expiration of that and each succeeding period of continued

service.
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5. Pledge of Revenues. This contract is entered into

for the direct benefit of the holders and owners of all éeneral
obligation bonds issued under the Bond Act, and the ilncome and
revenues derived from this contract are pledged to the purposes

and in the priority set forth in that act.
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B. WATER SERVICE PROVISIONS

6. Annual Entitlements; Interim Service of Bureau Water.

(a) The year of initial Bureau water delivery to
the District is presently estimated to be 1962. The year of initial
project water delivery is bresently estimated to be 1967. To the
extent practicable, the State shall notify the District of any
change in this estimate,

(b) Each year prior to the year of initial project
water delivery to the District and commencing in 1962, which year
shall correspond to year "1" in Table A, included in subdivision
(¢c) of this article, the State, to the extent Bureau water is
avallable to the State, shall make Bureau water available for
delivery to the District in the amounts designated in Table A for
the respective years of delivery: Provided, That subject to the
terms of the Bureau-State Contract, revisions may be made in the
amounts of Bureau water to be made avallable to the District:

Provided further, That such service of Bureau water shall be subject

to all applicable terms and conditions of this contract governing
the service of broject water, unless otherwise Specifically provided;
to all applicable terms and‘conditions of the Bureau-~State Contract;
and to the following special terms and conditions:

(1) In any year in which there may occur for
any reason a shortage in the supply of Bureau water available for
delivery to those contractors entitled to receive such water under
their respeétive contracts, with the result that such supply is
less than the total of the amounts of Bureau water to be made
avallable to such contractors under their respective contracts in

that year, the State shall, by amendment of Table A in the respective
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contractors under thelr respective contracts in that year, all as
determined by the State: Provided, That the State may apportion
the available Supply of Bureau water on some other basis if such
is required to meet minimum demands for domestic Supply, fire pro-
tection, or sanitation during the year,

(2) Bureau agricultural water delivered to the
District pursuant to this contract shall not be furnished (within
the meaning of the Bureau-State Contract) by the District to any
excess land as hereinafter defined. As used in this subdivision (v)
of Article 6, but not as used in Articie 30, the term "excess
land" shall mean that part of the irrigable land within the
district in excess of one hundred-sixty (160) acres held in
the beneficial private ownership of any one person and the term
"nonexcess land" means all irrigable land which is not excess
land. As a condition precedent to the right to receive water made
available pursuant to this contract each owner of excess land shall
be required to select his nonexcess land and to file in the office
of the District and with the State, in duplicate, one copy thereof
to be furnished by the State to the United States, his written
designation and description thereor. Upon the failure of the land-
owner to do so the State shall make such designation and mail a
notice thereof to such landowner. In the event the State fails to

act within a reasonable period of time, such designation may be made
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by the Unitegd States by notice to the State and the landowner. The
landowner-shall then be boung by such designation and the district
shall furnish water provided under this contract only to the desig-
nated nonexcess land. a landowner may, with the consent of the
United States, change the deslgnation provided that an equal acreage
of land previously designated as nonexcess shall become excess,

(c) Service of Bureau water to the District pursuant
to subdivision (b) of this article shall cease in the year pPreceding
the year of initial project water delivery to the District, except
a8 provided in subparagraph (3) of that subdivision, Commencing
with the year of initial project water delivery to the District,
the State each year shall make project water available for delivery
to the District in the amounts designated in ?able A for the
respective years of delivery: Provided, That if the District

water delivery to the District pursuant to subparagraph (3) of sub-
division (b) of this article, the amount of project water made
available for delivery to the District in said year shall be only
that portion of the amount of water designated in Table A for said
year which is not determined by the State to be Bureau water pur-
suant to said subparagraph (3), The amount of water designated in
Table A for the year of delivery corresponding to the year of
initial project water delivery to the District, less any portion
thereof which is determined by the State to be Bureau waterpr pur-
suant to subparagraph (3) of subdivision (b) of this article, and
the amounts of water designated in Table A for all succeeding years
are referred to in this contract as the District's annual entitle-

ments and shall be subject to change as provided in Article 7(a).
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Year

O O~ Wi

TABLE A

ANNUAL AMOUNTS OF WATER TO BE
MADE AVAILABLE FOR DELIVERY TO
ALAMEDA COUNTY WATER DISTRICT

and each succeeding year
thereafter, for the term

of this contract:

-6/li=

Total Annual Amount
in Acre-feet

16,900
17,600
18,100
18,800
19,400
14,300
15,000
15,500
16,200
17,000
17,900
18,800
19,600
20,500
21,300
22,200
23,100
23,900
21,800
26,000
27,200
28,400
29,600
30,800
32,100
33,300
34,500
35,700
36,900
38,400
39,900
41,400
42,000

42,000




(d) Subject to the availability of funds, the State
shall make all reasonable efforts consistent with sound fiscal
policies, reasonable construction schedules, and proper operating
procedures to complete the project facilities necessary for
delivery of project water to the District in such manner and at
such times that said delivery can commence in or before 1967, and

can continue in the amounts designated in Table A.
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7. Change in Annual Entitlements and Deliveries;
Maximum Annual Entitlement.

(2a) The District may, at any time or times during

the term of this contract, by timely written notice furnished to
the State, request that project water be made available to it
thereafter in annual amounts greater or less than the annual
entitlements designated in Table A, included in Article 6(c).
Subject to approval by the State of any such request, the State's
construction schedule shall be adjusted to the extent necessary
to satisfy the request, and the requested increases or decreases
in said annual entitlements shall be incorporated in Table A by
amendment thereof: Provided, That no such change shall be
approved if, in the Judgment of the State, it would impair the
financial feasibility of the project facilities.

(b) The maximum amount of project water to be
made avallable to the District in any one year under this con-
tract shall be 42,000 acre-feet, referred to in this contract
as the District's maximum annual entitlement, and in no event
shall such maximum amount of project water to be made available
to the District be increased over this amount, except as is pro-
vided for in Articles 8 and 15(c).

(c) Subject to approval by the State and similar
rights of other contractors, the District may increase its annual
entitlement for any year in which local water supplies avallable
to the District are deficlent due to climatic conditions up to
the amount of its maximum annual entitlement: Provided, That
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such increase in delivery of water shall not interfere with the
celivery of their respective annual entitlements to other contractors.

(d) In a year in which the District i1s unable to
accept an amount of project water equal to its annual entitlement
for that year because of above-average local water supply availe
able to the District due to climatic conditions which occurs
subsequent to a year in which the District has increased its annual
entitlement pursuant to subdivision (c) of this article, the
District may make a reduction in its annual entitlement which shall
not exceed the sum of all prior increases in annual entitlement
made under subdivision (c¢) of this article less the sum of all
prior decreases in annual entitlement made under this subdivision.

(e) In the event that, due to conditions of above-
average local water supply avallable to the District because of
favorable climatic condlitions, the District in any year is unable
to accept an amount of project water equal to its annual entitle-
ment for said year as set forth in Table A, included in Article 6(c),
the District shall remaln obligated to make all payments required
under this contract, as set forth in Article 9, including the
capital cost component and the minimum operation, maintenance,
power and replacement component of the Delta Water Charge:
Provided, That the District's annual entitlement for said year
is not reduced under the provisions of subdivision (d) of this
article.

(f) 1In a year in which local water supplies avail-
able to the District are deficient because of climatic conditions

which occurs subsequent to a year in which deliveries to the
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District have been decreased under subdivision (e) of this article
the District may request and the State shall, consistent with
similar rights of other contractors, deliver project water in an amount
greater than the annual entitlement set forth for that year in

Table A included in Article 6(c) but not to exceed the sum of all
prior amounts of project water not delivered to the District, but

for which the District has paid the capital cost component and

the minimum operation, maintenance, power and replacement component
of the Delta Water Charge under subdivision (e) of this article,

less the sum of all prior deliveries of project water to the District
under the provisions of this subdivision: Provided, That the sum

of the annual entitlement of the District for that year and the
amount of water delivered to the District in excess of its annual
entitlement under this subdivision shall not exceed the maximum

annual entitlement of the District: Provided further, That such

increase 1in delivery of water shall not interfere with the delivery

of their respective annual entitlements to other contractors.
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8. Option to Increase Maximum Annual Entitlement.

(a) In the event that the maximum annual entitle-
ments to water from the South Bay Aqueduct under all contracts
executed by the State on or before Novémber 30, 1961, do not
aggregate 210,000 acre-feet per year, the State shall immediately
notify all contractors served by the South Bay Aqueduct, and
each such contractor may request that it become entitled to
any amount of the 210,000 acre-feet per year of water not con-
tracted for. Such request shall be subject to approval by the
State and shall be considered in the light of all similar
requests from other contractors. The State shall approve such
request only to the extent that the water involved can be put
to beneficial use within a reasonable perlod of time.

(b) In the event that the maximum annual entitle-
ments under all contracts executed by the State on or before
December 31, 1963, do not aggregate the amount of the minimum
project yield as herein defined, the State shall immediately
notify all contractors, and each contractor may elect to become
entitled to the uncontracted for portion of the minimum project
yield in or up to an amount which bears the same ratio to such
uncontracted for portion as the contractor's maximum annual
entitlement bears to the total of the maximum annual entitlements
of all contractors as of that date: Provided, That such option
may be exercised only to the extent that the water involved can
be put to beneficlal use within a reasonable period of time, and
to the extent that project water can be made available to the
District through Project Transportation Facilities., Such
option shall become effective on the date that the contractor
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receives said notice from the State and shall remaln in effect through

September 30, 1964, If the full amount of such uncontracted for
portion of the minimum project yield is not preempted by the
contractors under this option on or before September 30, 1964, each
contractor may request that it become entitled to any amount of
such water not so preempted. Such request shall be subject to
approval by the State and shall be considered in the light of all
simllar requests from other contractors. The State shall approve
such request only to the extent that the water involved can be put
to beneficlal use within a reasonable period of time. |
(¢c) Upon the approval of a request or upon the
exercise of an option provided for in this article, the District's
maximum annual entitlement under Article 7(b) shall be increased
by the amount of the additlonal entitlement thereby obtained by
amendment of that article, and the District shall become obligated
and hereby agrees to pay to the State a proportionate share of
the costs attributable to such increase in accordance with cost
allocation principles and procedures set forth in this contract.
The service of and payment for saild increased entitlement shall
in all respects be subject to the terms and conditions of this

contract.
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9. Obligation to Deliver Water Made Available

Project water made avallable to the District pursuant
to Article 6 shall be delivered to the District by the State at
the delivery structures established in accordance with Article 10.
At any time or times the District may refuse to accept delivery
of water made available to it: Provided, That in such event, the

District shall remain obligated to make all payments required under

this contract.
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10. Delivery Structurés.

(a) Project watet made available to the District
pursuant to this contract shall ﬁe delivered to the District at such
locations and times and through #elivery structures of such capa-
citles as are requested by the District and approved by the State.

(b) Pursuant to subdivision (a) of this article,
the District shall furnish to th% State on or before December 31,

1961, its written requests as to:

(1) The 1océtion of delivery structures for
delivery of project water to it.§

(2) 1The tim% at which project water is first
to be delivered through each such delivery structure.

(3) The max#mum instantaneous flow capacity
in cubic feet per second to be pfovided in each such delivery
structure.

(4) The maximum amount of water in acre-feet
to be delivered in any one monthithrough each such delivery
structure.

(5) The totél combined maximum instantaneous
flow capacity in cubic feet per éecond to be provided by all such
delivery structures.

(6) The total maximum amount of water in
scre~feet to be delivered in any one month through all such
delivery structures.

(¢) From time to time the District may request
delivery structures in addition to those requested pursuant to

subdivision (b) of this article.
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(d) The District shall pay all of the costs of
delivery structures for the delivery of water to it, and
shall deposit with the State, prior to the commencement of construc-
tion of any such delivery structure not yet constructed, or by
March 1, 1963, for any delivery structure under construction, an

amount of money estimated by the State to be sufficient to cover

the costs thereof.
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11. Measurement of Water Delivered,

(a) The State shall measure all project water
delivered to the District and shall keep and maintain accurate
and complete records thereof. For this purpose, the State shall
install, operate, and maintain at all delivery structures for
delivery of project water to the District such measuring devices
and equipment as are satlsfactory and acceptable to both parties,
Said devices and equipment shall be examined, tested, and serviced
regularly to insure their acecuracy, At any time or times, the
District or any other contractor may inspect such measuring devices
and equipment, and the measurements and records taken therefromn.

(b) The District shall pay all of the costs of
acquiring and installing the measuring devices and equipment
provided for in subdivision (a) of this article, and shall deposit
with the State, prior to such acquisition and installation, or on
March 1, 1963, for devices already under construction, an amount

of money estimated by the State to be sufficient to cover such costs.
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12, Amounts, Times, and Rates of Delivery,

(a) The amounts, times, and rates of delivery of
project water to the District during any year shall be in accord-
ance with a water delivery schedule for that year, such schedule to
be determined in the following manner:

(1) On or before October 1 of each year, the
District shall submit in writing to the State a preliminary water
delivery schedule, subject to the provisions of this article and
Articles 6(v), 6(c), 7(v), 10, and 17, indicating the amounts of
water desired by the District during each month of the succeeding
five (5) years.

(2) Upon receipt of a preliminary schedule the
State shall review it and, after consultation with the District,
shall make such modifications in it as are necessary to insure
that the amounts, times, and rates of delivery to the District
wlll be consistent with the State's overall delivery ability,
considering the then current delivery schedules of all contractors.
On or before December 1 of each year, the State shall determine and
furnish to the District the water delivery schedule for the next
succeedlng year which shall show the amounts of water to be
delivered to the District during each month of that year.

(3) A water delivery schedule may be amended .
by the State upon the District's written request, Proposed amend-
ments shall be submitted by the District within a reasonable time
before the desired change is to become effective, and shall be
subject to review and modification by the State in 1ike manner

as the schedule itself.
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(b) 1In no event shall the State contract to
deliver to any contractor through all delivery structures provided
for such contractor a total amount of projeét water in any year
greater than the contractor's annual entitlement for that year; nor
to deliver to any contractor from the project transportation facil-
ities downstream ffom Pumping Plant VI in any one month of any year
a total amount of project water greater than eleven percent (11%)
of such contractor's annual entitlement for that year; nor to
deliver to any contractor from the project transportation facilities
upstream from said Pumping Plant VI in any one month of any year
a total amount of project water greater than the sum of eighteen
percent (18%) of that portion of such contractor's annual entitlement
for that year to be put to agricultural use, as determined by
the State, and eleven percent (11%) of that portion of such
contractor's annual entitlement for that year to be put to municipal
use, as determined by the State: Provided, That if the State
delivers project water to any contractor through delivery structures
both downstream and upstream from said Pumping Plant VI, the
foregoing limitations shall be based on an appropriate apportion-
ment of such contractor's annual entitlement for the respective
yvear to the respective portions of such contractor's service area
to which delivery 1s made from the project transportation facilitiles
downstream from said Pumping Plant VI and from the project trans-

portation facilitles upstream therefrom: Provided further, That

the respectlve percentages set forth hereinabove may be revised
for a particular contractor by amendment of this subdivision
after submission to the State of that contractor's requests

with respect to maximum monthly deliveries, such revision
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belng subject to approval by the State and subject to advancement
to the State by the contractor of funds sufficient to cover any
additional costs of the project transportation facilities occasioned
thereby, the amount of such funds to be determined pursuant to
Article 24(d).

(¢) 1In no event shall the State be obligated to
dellver water to the District through all delivery structures at
a total combined instantaneous rate of flow exceeding eighty-four
(84) cubic feet per second, except as thils rate of flow may be
revised by amendment of this article after submission to the State
of the District's requests with respect to maximum flow capacities
to be provided in said delivery structures, pursuant to Article 10.

(d) If in any year the State, as a result of
causes beyond its céntrol, i1s unable to deliver any portion of
the District's annual entitlement for such year under Table A,
included in Article 6(0)) as provided for in the delivery schedule
established for that year, the District may elect to receive the
amount of water which otherwise would have been delivered to it
during such period at other times during the year or the next
succeeding year, to the extent that such water is then avallable
and such election is consistent with the State's overall delivery
ability, considering the then current delivery schedules of all

contractors.
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13, Respongibilities for Delivery and Distrlbution
of Water, '

(a) Neither the State nor any of its officers,
agents, or employees shalil be liable for the control, carriage.
handling, use, disposal, or distribution of project water supplied
to the District after such water has passed the delivery structures
established in accordance with Article 10; nor for claim of damage
of any nature whatsoever, including but not limited to property
damage, personal injury or death, arising out of or connected
with the control, carriage, handling, use, disposal or distribution
“of such water beyond sald delivery structures; and the District
shall Indemnify and hold harmless the State and its officers,
agents, and employees from any such damages or claims of damages.

(b) Neither the District nor any of its officers,
agents, or employees shall be liable for the control, carriage,
handling, use, disposal, or distributlon of project water before
such water has passed the delivery structures established 1in
accordance with Article 10; nor for claim of damage of any nature
whatsoever; including but not limited to property damage, personal
injury or death, arising out of or connected with the control,
carrliage, handling, use, disposal, or distribution of such water

hefore 1t has passed said delivery structures.
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14, Temporary Discontinuance or Reduction of Delivery.

(a) The State may temporarily discontinue or reduce
the delivery of project water to the District hereunder for the
purposes of necessary investigation, inspection, maintenance,
répair, or replacement of any of the project facilities necessary
for the delivery of project water to the District. The State shall
notify the District as far in advance as possible of any such
discontinuance or reduction, except in cases of emergency, in
which case notice need not be given.

(b) In the event of any discontinuance or reduction
of delivery of project water pursuant to subdivision (a) of this
article, the District may elect to receive the amount of water
whlch otherwise would have been delivered to it during such period
under the water delivery schedule for that year at other times
during the year or succeeding years, to the extent that such water
is then avallable and such election 1s consistent with the State's
overall delivery ability considering the then current delivery

schedules of all contractors.
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15. Use of Water.

(a) No sale or other disposal of project water
delivered to the District pursuant to this contract shall be made
by the District for use of such water outside the District (inclug-
ing annexations subsequent hereto) which would, in the judgment of
the State, materially impair the District's capaclty to make payments
to the State as provided for in thls contract. Except insofar as
such water is sold by the District to the United States, the State
of California, or to purchasers for use within areas which are out=
side the areas proposed to be served by the State with water made
available by the System, project water delivered to the District
pursuant to this contract shall not be sold or otherwlise disposed of
by the District for use outside the District (1nclud1ng annexations
subsequent hereto) without the prior written consent of the State.
The District shall notify the State as promptly as feasible of all
sales or other disposals of project water made or proposed to be
made by the District for use outside the District.

(b) While this contract is in effect, no change
shall be made in the organization of the District which would
materlially impalr the District's capacity to make payments to the
State as provided for herein. The District shall notify the State
as promptly as feasible of any change or proposed change in the
District's boundaries.

(¢) 1In the event of annexation by the District of
territory lying within an area served or to be served by the State
with project water pursuant to a contract between the State and

another contractor, and subject to the consummation of appropriate
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agreements between the State, the District, and such other contractor,
the District's annual entitlements and maximum annual entitlement
under this contract shall be increased by the amounts of the annual
entitlements and maximum annual entitlement, respectively, contracted
for by said contractor for use in sald annexed territory. In the
event of annexation by the District of territory lying within an
area proposed to be served by the State with project water, but for
which no contract has been executed by the State for service of
project water for use in such annexed territory, the District's
annual entitlements and maximum annual entitlement under this
contract, at the request of either the State or the District, shall
be increased by the amounts of the prospective annual entitlements
and maximum anhﬁal entitlement, respectively, allocated or assigned
by the State for use in said annexed territory. Upon any increase
in the District's annual entitlements and maximum annual entitle-
ment pursuant to this subdivision, Table A included in Article 6(c),
and Article 7(b) shall be amended accordingly and the District shall
become obligated and hereby agrees to pay to the State a propor-
tionate share of the costs attributable to such increase in accord-
ance wlth cost allocation principles and procedures set forth in this
contract. The service of and payment for such increased annual
entitlements and maximum annual entitlements shall in all respects
be subject to the terms and conditions of this contract.

(d) The State shall make no other contract to supply
water for use within the District's boundaries without the consent

of the Board of Directors of the District.
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16. Continuity and Dependability of Water Supply.

(a) The District's maximum annual entitlement
hereunder, together with the maximum annual entitlements of all
other contractors, shall aggregate no more than the minimum
project yleld as defined herein and in no event more than
4,000,000 acre-feet of project water.

(b) The State shall make all reasonable efforts
to perfect and protect water rights necessary for the System
and for the satisfaction of water supply commitments under this
contract.

(c) Commencing within two (2) years from the
year of initial project water delivery to the District, the State
shall submit to the District st not more than five-year intervals
a report on the State's ability to meet future demands for project
water and for supplemental water, and on the State's plans for con-
structing additional project conservation facilities and supplemental
congservation facilities. Such reports shall include all estimates,
projections, and other data which the State deems relevant thereto.

(d) Bend funds required to be expended for the
construction of additional facillities of the System under the
provisions of Section 12938 of the Water Code shall be expended
only for construction of additional project conservation facilities
as defined herein, and related, appurtenant facllities necessary
and desirable to meet local needs: Provided, That if at any time
after 1985 the State finds that a part or all of such bond funds
are not then required for the above purpose, and will not be so

required within the next succeeding ten (10) years, such bond
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funds may be used, to the extent permitted in the Bond Act, to
construct supplemental conservation facllities as defined herein.
(e) In planning and designing supplemental
conservation facilities the State shall give consideration to
the requirements and demands for supplemental water of the
District and others who have contracted for project water.
Entitlements to supplemental watér shall be obtained, and
repayment therefor shall be arranged, in contracts separate

from contracts for project water.
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17. Construction of Project Facilities.

(a) Subject to the rights of the District under sub-
division (b) of this article and the other provisions of this

contract, the State shall provide in each aqueduct reach of the
project transportation facilitles such maximum monthly delivery
capability for the transport and delivery of project water to the
District as, in the Jjudgment of the State, will best serve the
interests of the District and all other contractors entitled to
delivery of project water from or through said facilities:

Provided, That prior to December 31, 1961, the District shall furnish
to the State a written request specifying such maximum monthly
delivery capabllities, and the State shall give full consideration to
such request in planning and designing sald facilitlies: Provided
further, That the maximum monthly delivery capabilities of the
reaches upstream from Vallecitos turnout shall be sufficlent to
deliver the District's maximum annual entitlement at the Vallecitos
furnout, and the maximum monthly delivery capability of the reach
from Vallecitos turnout to Alameda~Bayside turnout and the portion
of the maximum annual entitlement to be delivered through such reach
shall not exceed the District's requests, pursuant to this sub-
division or Article 45.5(a) except by mutual agreement,

(v) The State shall design and construct the project
transportation facilities so as to provide in each reach thereof,
including reservoirs, the capacity necessary to enable delivery of
project water in each year to the District and to other contractors
in the maxlimum monthly amounts and at the locatlons, times, and
maximum rates specifled or provided for in thelr respective contracts

for such year, and shall include in each such reach such capacity
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as 1s economically Justified in the judgment of the State to
compensate for scheduled outages for purposes of necessary investi-
gation, inspection, maintenance, repalr or replacement of project
facilities, and for losses of water due to evaporation, leakage,
Seepage, or other causes, Subject to Articles 6{(c), 7(v), 12(b),
and 12(c), the capacity so to be provided by the State for each
reach of the project transportation facilities necessary for transe
porting water to the District shall be sufficient to enable delivery
to the District in each month of any year of an amount of water up
to but not exceeding the sum of eleven percent (11%) of that portion
of the District's annual entitlement for the respective year to be
put to municipal use and eighteen percent (18%) of that portion of
the District's annual entitlement for the respective year to be put
to agricultural use, all as determined by the State, and, upon
completion of the project facilities, to enable delivery to the
District in each month of any year of an amount of water up to but
not exceeding the sum of eleven percent (112) of that portion of the
District's maximum annual entitlement to be put to municipal use in
the respective year and eilghteen percent (18%) of that portion of
the District's maximum annual entitlement to be put to agricultural
use in the respective year, all as determined by the State:
Provided, That regulatory storage reservoirs included in the projegt
transportation facilities may be utlilized in conjunction with con-
veyance capaclty provided in said facilities for delivery to the
District of the foregoing monthly amounts, subject to the retention
at all times, except during periods of emergency, in each such
reservolr of an amount of stored water reasonably sufficient to mect

emergency requirements of the District for project water during the

respective year.
-17/2-




| (¢c) The District shall have a reasonable opportunity
to inspect and study the State's plans and specifications for all
project facilities and may make comments and recommendations thereon
to the State. Such privilege shall also extend to any plans and
specifications or proposed agreements for the use by the State, in
conjunction with the project facilities, of facilities owned by an
entity other than the State. The State shall not enter into any
such agreement which would impair the State's ability to perform
fully its obligations under this contract.

(d) No bonds shall be sold nor funds expended under
the authority of the Bond Act for the construction of any aqueduct
or appurtenance thereto included in the System unless and until
contracts are executed which will insure the recovery by the State
of at least seventy-five percent (75%) of those capital costs of
the particular aqueduct and any appurtenances thereto which shall
be reimbursable by the contractors as determined by the State; nor
shall any bonds be sold or funds expended under the authority of the
Bond Act for the construction of any project conservation facility
or supplemental conservation facility, unless and until contracts
are executed which, together with estimated revenues from the sale
or other disposal of electrical energy generated in connection with
operation of project conservation facilities and supplemental con-
servation facilities, will insure the recovery by the State of at
least seventy-five percent (75%) of those capital costs of the
particular facility which shall be reimbursable by the contractors
as determined by the State: Provided, That the foregoing limitations
shall not apply with respect to: (1) surveys, engineering studies,
exploratory work, designs, preparation of construction plans and
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specifications, acquisition of lands, easements and rights of way,
relocation work, and essential administrative work in connection
therewith; (2) construction for which appropriations had been made
prior to approval of the Bond Act by the voters of the State of
California; and (3) construction of facilities pursuant to an
agreement between the State and the United States.

(e) 1In the event that the State fails or is unable
to complete construction of any portion or portions of the project
transportation facilities necessary to deliver water to the
District as provided in this contract, and gives the District
written notice thereof the District, if it be not then in default
and without exclusion of such other rights as it may have under
thls contract, may exercise the following options:

(1) The District may provide funds to the
State in such amounts and at such times as may be necessary to
enable the State to complete construction’of such incompleted
portion or portions of the project transportation facilities to the
extent necessary for the transport and delivery of water to the
District as provided for in this contract: Provided, That the
State shall be and remain the owner of such project transportation
facilities or portions thereof constructed in whole or in part with
funds provided by the District, and shall be and remain obligated
to operate, maintain, repair and replace such facilities to the full

extent contemplated in this contract: Provided further, That the

amount of any funds so provided by the District shall be credited
by the State against the District's payment obligation under the

capltal cosi component of the Transportatior Cherge, but the
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District shall.be and remain obligated to pay its share of any
capltal costs of the above-described facilities not paid for with
such funds, together with its proportionate share of the operation,
maintenance, power and replacement costs of such facilities.

(2) The District may at its own expense, and
on a joint venture basis if such an arrangement is made with other
contractors having similar optilons, connect to the project trans-
portation facilities constructed by the State for the purpose of
receiving project water to which it is entitled under this contract.
In such event and notwithstanding any other provisions of this con-
tract, the structures for delivery of project water to the District
pursuant hereto shall thereafter be deemed to be located at such
point of connection. Specific arrangements for acquiring, con-
structing, operating, maintaining, and replacing the District's
facilitles at the point of connection thereof with the State's
facilities shall be in accordance with terms and conditions
mutually agreed upon by the parties: Provided, That the State
shall be and remain the owner of all facilities constructed by 1t
to said point of connection, and the District shall be and remain
obligated to pay its proportionate share of the costs thereof.

(f) Each aqueduct reach shall have at least the
capacity specified in Article 23.
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18. Shortage in Water Supply.

(a) In any year in which there may occur a shortage
due to drought or other temporary cause in the supply of project
water availlable for delivery to the contractors, wifh the result
that such supply 1s less than the total of the annual entitlements
of all contractors for that year, the State shall, before reducing
deliveries of project water to all contractors, reduce the delivery
of project water to each contractor using such water for agricul-
tural purposes by a percentage, not to exceed fifty percent (50%)
in any one year or a total of one hundred percent (100%) in any
series of seven consecutive years, of that portion of the con-
tractor's annual entitlement for the respective'year which is to
be put to agricultural use as determined by the State; Provided,
That such percentage shall be the same for all such contractors.
The maximum total reduction in deliveries allowable under the above
provision shall be made before any reduction is made in project
water deliveries for other uses. Any necessary reduction in
deliveries of project water beyond sald maximum total reduction
allowable under the forégoing provision shall be apportioned among
all contractors irrespective of the uses to which such water 1s to
be put. In such event, the State shall reduce deliveries to each
contractor in an amount which bears the same proportion to the
total amount of such necessary further reduction that the con-

tractor's annual entltlement bears to the total of the annual




entitlements of all contractors for that year, all as determined
by the State: Provided, That the State may apportion on some other
basis if such 1s required to meet minimum demands for domestic
supply, fire protection, or sanitation during the year. The fore-
going provisions of this subdivision shall be inoperative to the
extent that a contractor's annual entitlement for the respective
year reflects established rights under the area of origin statutes
precluding a reduction 1n deliveries to such contractor.

(o) 1In the event that the State 1is unable to con-
struct sufficient additional conservation facilities to prevent a
reductlion in the minimum project yield below the total of the maxi-
mum annual entitlements of all contractors, or if for any other
reason there is such reduction in the minimum project yield, which,
notwithstanding preventive or remedial measures taken or to be
taken by the State, threatens a permanent shortage in the supply of
project water to be made avallable to the contractors:

(1) The annual entitlements and the maximum
annual entitlements of all contractors, except to the extent such
entitlements may reflect established rights under the area of
origin statutes, shall, by amendment of Table A, included in
Article 6(c) and of Article 7(b), respectively, be reduced propor-
“tionately by the State to the extent necessary so that the sum of
the revised maximum annual entitlements of all contractors will
then equal such reduced minimum project yleld: Provided, That
appropriate adjustment in the contractors' respective financlal
obligations to the State under the Transportation Charge shall be
made in accordance with such reduced entitlements if such reductions

have not been strictly proportionate throughout.
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(2) The District, at its option, shall have
the right to use any of the project transportation rfacilities which
by reason of such reduction in the minimum project yleld are not
required for delivery of project water to the District, to transport
water procured by it from any other source: Provlided, That such
use shall be wlthin the limits of the capacities provided in the
project transportation facllities for service to the District under

this contract: Provided further, That except to the extent such

lilmitation in Section 12931 of the Water Code be changed, the
District shalllnot use the project transportation facilities under
this option to transport water the right to which was secured by
the District through eminent domain unless such use be approved by
the Legislature by concurrent resolution with a majority of the
members elected to each house voting in favor thereof.

(¢) In the event that the State, because of the
establishment by a party of a prior right to water under the pro-
visiong of Sections 11460 through 11463 of the Water Code, enters
into a contract with such party for a dependable supply of project
water, which contract will cause a permanent shortage in the supply
of project water to be made avallable to the District hereunder:

(1) The State shall: (i) equitably redis-
tribute the costs of all transportation facilitles included in the
System among all contractors for project water, taking into account
the diminutlion of the supply to the District and other prior con-
tractors and the payments theretofore made by the District and
other prior contractors in accordance with the terms of their
contracts, and (i1i) revise the District's annual entitlements and

maximum annual entitlement, by amendment of Table A, included in
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Article 6(c), and of Article 7(b), respectively, to correspond to
to the reduced supply of project water to be made avallable to the
District: Provided, That such redistribution of costs of trans-
portation facilities shall not be made until there has been reason-
able opportunity for the District to exercise the optlon provided
for in (2) below, and for other prior contractors to exercise '
similar options.

(2) The District, at its option, shall have
the right to use any of the project transportation facilities which
by reason of such permanent shortage in the supply of project water
to be made avallable to the District are not required for dellvery
of project water to the District, to transport water procured by
it from any other source: Provided, That such use shall be within
the 1imits of the capacities provided in the project transportation
facilities for service to the District under this contract:

Provided further, That, except to the extent such limitation in

Section 12931 of the Water Code be changed, the District shall not
use the project transportation facilitles under this option to
transport water the right to which was secured by the District
through eminent domain unless such use be approved by the Leglisla-
ture by concurrent resolution with a majority of the members
elected to each house voting in favor thereof. This option shall
terminate upon a red;stribution of costs of transportation facili-
ties by the State pursuant to (1) above. In the event that this
option is exercised, the State shall take such fact into account
in making such redistribution of costs, and shall offset such use

as 1s made of the project transportation facilities pursuant thereto
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against any reduction in the District's payment obligation here-
under resulting from such redistribution of costs.

(d) If after any revision of annual entitlements
and maximum annual entitlements pursuant to subdivisions (b) or
(c) of this article, circumstances arise which, in the judgment of
the State, Jjustify a revision upward of the same, the State shall,
with the consent of the affected contractor, reinstate proportion-
ately the previously reduced entitlements of such contractor to
the extent deemed justified, and shall equitably redistribute the
costs of the project transportation facilities if inequities would
otherwligse occur as a result of such reinstatement of entitlements.

(e) The State shall give the District written
notlce as far in advance as possible of any reduction in deliveries
to it under subdivision (a) of this article and, to the extent
possible, shall give the District wrltten notice five (5) years in
advance of any reduction in its annual entitlements and maximum
annual entitlement under subdivisions (b) or (¢c) of this article.
Reports submitted to the District pursuant to Article 16(c) may
constitute such notices.

(f) Neilther the State nor any of its officers,
agents, or employees shall be liable for any damage, direct or
indirect, arising from shortages in the amount of water to be made
avallable for delivery to the District under this contract caused
by drought, operation of area of origin statutes, or any other

cause beyond 1ts control.

(g) The provisions of this article, with the
exception of subdivision (f) hereof, shall not apply to shortages
in the supply of Bureau water available for delivery to the

contractors.
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19. Water Quality.

(a) It shall be the objective of the State and the
State shall take all reasonable measures to make availlable, at all
delivery structures for delivery of project water to the District,
project water of such quality that the following constituents do

not exceed the concentrations stated as follows:
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WATER QUALITY OBJECTIVES FOR ALAMEDA COUNTY

WATER DISTRICT

Constituent

Total Dissolved Solids
Total Hardness
Chlorides

Sulfates

Sodium Percentage
Fluoride

Lead

Selenium

Hexavalent Chromium
Arsenlc

Iron and Manganese together
Magnesium

Copper

Zinc

Phenol

Average
for any
Monthly 10~year
Unit Average Period Maximum
ppm. Lho 220 -
ppm. 180 110 -
ppm. 110 55 -
ppm. 110 20 -

% 50 40 -
ppm, - - 1.5
ppm. - - 0.1
ppm. - - 0.05
ppm. - - 0.05
ppm. - - 0.05
ppm. - - 0.3
ppm. - - 125,
ppm. - - 3.0
ppn. - - 15,
ppm. - - 0.001
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(b) The State shall regularly take samples of water
at each delivery structufe for delivery of project water to the
District, and shall make chemiecal and physical analyses and tests
of such samples. The State shall keep accurate and complete records
of all such analyses and tests, which records shall be available
for inspection by the District at any time or times.

(¢) If through no negligence of the State or its
officers, agents, or employees, the State is unable to attain the
quality objectives set forth in subdivision (a) of this article,
nelther the State nor any of i1ts officers, agents, or employees
shall be liable in any manner whatsoever for such deviation from
sald quality objectives.

(d) The provisions of this article shall not apply

to Bureau water made avallable for delivery to the District.
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20, Suspension of Service., In the event of any default

by the District in the payment of any money required to be pald to
the State hereunder, the State may, upon not less than slx months'
notice to the District, suspend deliveries of water under this con-
tract for so long as such default contlinues: Provided, That during
such period the District shall remain obligated to make all payments

‘required under this contract: Provided further, That notwithstanding

the above notice provision, no Bureau water shall be furnished to
the Districet pursuant to Actlcle 6(b) if the District 1is in arrears
in the payment to the State of any charges of the State levied or
established by the State hereunder and necessary for the purpose of
raising revenues to meet the payment by the State to the United
States of the State's obligation under the Bureau--State contract,
Action talken pursuant to this article shall not deprive the State
of or limit any remedy provided by this contract or by law Jor

the recovery of money due or which may become due under thiz

contract.
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21. Sale of Surplus Water. If during any year the

supply of project water, after appropriate allowance for holdover
storage, exceeds the total of annual entitlements of all contractors
for that year, the State shall offer to sell and deliver such
surplus water for periods expiring not later than the end of such
year, without right of renewal, and in a manner and at prices which
will return to the State the largest net revenues practicable, and
at the minimum, revenues equal to the varlable operation, mainte-
nance and power costs incurred in such service of surplus water:
Provided, That such service of surplus water shall not interfere
wlth the delivery of their respective annual entitlements to those
contractors which do not recelve surplus water in such year:

Provided further, That not untll a contractor accepts dellvery

during such year of its annual entitlement for that year and either
pays or incurs a payment obligation for such annual entltlement in
accordance with the payment provisions of its contract, shall sur-
plus water be sold to such contractor at prlcas less than those
which would result under the application of the payment provisions

of its contract: Provided further, That if, in the judgment of

the State, the annual entitlement of a contrastor deslring to pur
chase surplus water is unrealistlically low for the year in which

such purchase is to be made, the 3State shall, for the purpose of

pricing such water in accordance with the second provliso above,

consider such annual entltlement to be an increased amount deter-

mined by the State to accurately correspond to such contractor's |
actual requirements for project water in that year. All net revenues l

from the service of surplus water shall be applied in such manncr

that all contractors which contribute to the payment of the costs
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of any System facilities by which surplus water was conserved and
transported in connection with such service will recelve credit
for a share of such net revenues in the proportion that each such
contractor contributes to payment of such costs. The service of
surplus water shall, in every case, be subject to the paramount
right and obligation of the State to discontinue the same, in whole
or in part, when required for service of project water to

contractors.

-21/2-




C. PAYMENT PROVISIONS

21.5 Bureau Water Charge.

(a) The payments to be made by each contractor
recelving service of Bureau water shall include an annual charge,
during the period of such service, designated as the Bureau Water
Charge. Thls charge shall return to the State during such period
all amounts paid to the Bureau by the State to obtain water for
the contractor under the Bureau-State contract. For each con-
tractor, the Bureau Water Charge shall be the sum of the following:
(1) the product of $3.50 and that portion of the amount of water
to be made available for delivery to the contractor in the respec-
tive Bureau water year under its contract which 1s Bureau agricul-~
tural water as determined by the State; (2) the product of $10.00
and that portion of the amount of water to be made available for
delivery to the contractor in the respective Bureau water year under
its contract which is Bureau municipal, industrial and domestic
water as determined by the State; and (3) the cost of the pro-rata
share of water lost from the project transportation facilities due
to evaporation, leakage, seepage, or other causes, taking into
account the quantities of Bureau agricultural water and Bureau
municipal, industrial and domestic water made avallable for delivery
to the contractor in the respective Bureau water year under its
contract: Provided, That if in any year the amount of Bureau water
to be made available for delivery to the contractor under its con-
tract is reduced by reason of shortage as provided in Article 6(b)(1),
the Bureau Water Charge shall be computed on the basis of such
reduced amount. In computing the charge, the State shall determine

the amounts of Bureau agricultural water and Bureau municipal,
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industrial, and domestic water to be made available for delivery to
the contractor on the basis of estimates of Bureau water use, taking
into account measurements of past surface use of such water made
pursuant to subdivision (¢) of this article: Provided, That prior
to March 1, 1968, fifty percent (50%) and thereafter thirty-five
percent (35%) of all Bureau water delivered to the District under
this contract and used for ground water recharge or storage shall

be deemed to be Bureau agricultural water and the remainder Bureau

municipal, industrial, and domestic water: Provided further, That

sixty-five percent (65%) of the amount of Bureau water made avail-
able for delivery to the District under this contract in the first
year of such delivery shall be deemed to be Bureau agricultural
water and the remainder Bureau municipal, industrial, and domestic
water.

(b) The District's failure or refusal to accept
delivery of Bureau water made available for delivery to it under
Article 6(b) and Table A included in Article 6(c) shall not affect
the computation of the Bureau Water Charge as provided for in sub-
division (a) of this article and shall in no way relieve the
District of 1ts obligation to make payment of the charge, as so
computed, pursuant to Article 29, except as the amounts in Table A
may be modified under the terms of Article 6(b).

(¢) The District shall measure separately, with
equipment satisfactory to the State, Bureau water delivered to it
for ground water recharge, Bureau agricultural water delivered to it
for surface use, and Bureau municipal, industrial, and domestic
water delivered to it for surface use, and shall keep and maintain
accurate and compléte records thereof. At any time or times, the
State may inspect such measuring equipment, and the measurements

and records taken therefrom.
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(d) Obligations of the District arising out of,
pursuant, or incidental to the Bureau-State contract shall constitute
a general obligation of the District notwithstanding the default in
the payment to the District by individual water users of assessments,
tolls, or other charges levied by or owlng to the District and the
District agrees to use all powers and resources available to it
under the laws of the State of California to collect the funds

necessary to meet such obligations.

-21.5/3




22. Delta Water Charge,

(a) The payments to be made by each contractor for
project water shall include an annual charge designated as the
Delta Water Charge. This charge, together with the total revenues
derived during the project repayment period from the sale or other
disposal of electrical energy generated in connection with opera-
tion of project conservation facilitles, shall return to the State
during the project repayment perlod all costs of the project con-
servation facilities, including capltal, operation, maintenance,
power, and replacement costs, which are allocated to the purpose
of water conservation in, above, and below the Delta pursuant to
subdivision (e) of this article during the project repayment period.
Wherever reference 1s made, in connection with the computation or
determination of the Delta Water Charge, to the costs of ény
facility or facilities included in the System, such reference shall
be only to those costs of such facllity or facllities which are
reimbursable by the contractors as determined by the State.

(b) For each contractor receiving project water in
any year through December 31, 1969, the Delta Water Charge shall be
the product of $3.50 and the contractor's annual entitlement to
project water for the respective year. After that date, the Delta
Water Charge-shall consist and be the sum of the following compo-
nents as these are computed in accordance with subdivisions (c¢) and
(d) of this article: a capital cost component; a minimum operation,
maintenance, power; and replacement component; and a variable
operation, maintenance, power, and replacement component.

(¢) The capital cost, the minimum operation, mainte-

nance, power, and replacement, and the variable operation,
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maintenance, power, and replacement components of the Delta Water
Charge, together with that portion of the revenues derived during
the project repayment period from the sale or other disposal of
eiectrical energy generated in connection with operation of project
conservation facilities which 1s allocated by the State to repayment
of the respective category of costs, shall return to the State
during the project repayment period, respectively, the followlng
categories of the costs allocated to the purpose of water conserva-
tion in, above, and below the Delta pursuant to subdivision (e) of
this article: (1) capital costs; (2) operation, maintenance, power,
and replacement costs incurred irrespective of the amount of project

water delivered to the contractors; and (3) operation, maintenance,

power, and replacement costs incurred in an amount which 1s dependent

upon and varies with the amount of project water delivered to the
contractors: Provided, That each of the above categorles of costs
shall be inclusive of the approprliate costs properly chargeable to
the generatlion and transmission of electrical energy 1ln connection
with operation of project conservation facllitles. Each component
of the Delta Water Charge shall be computed on the basls of a rate
which, when charged durlng the project repayment period for each
acre-foot of the sum of the yearly totals of annual entitlements
of all contractors, will be sufficient, together with that portion
of the revenues derived during the project repayment period from
the sale or other disposal of electrical energy generated 1ln con-
nection with operation of project conservation facillties which 1is
allocated by the State to repayment of the respective category of

costs, to return to the State during the project repayment period
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all costs included in the respective category of costs covered by
that component. Each such rate shall be computed in accordance

with the following formula:

(eq-19) (1+1) "2 (enmry) (141) 24 L 4 (cp-ry) (141) 0

eq(1+1) " Hep(141) 24, | rep (141) 0

Where:

i = The project interest rate.

¢ = The total costs included in the respective category of costs for
the respective year of the projJect repayment period.

r = That portion of the revenues derived from the sale or other disposal
of electrical energy allocated by the State to repayment of the
costs included in the respective category for the respective year
of the project repayment period.

1, 2,
and n -
appears
ing bew
low ¢

and r = The respective year of the project repayment period for which
costs are included in the respective category, n being the last
year of the project repayment period.

e = With respect to the capital cost and minimum operation, maintenance,
power, and replacement components; the total of annual entitlements
to project water of all contractors for the respective year of the
project repayment period.

e = With respect to the variable operation, maintenance, power, and
replacement component, the total of the amounts of project water
delivered to all contractors for the respective year of the expired
portion of the project repayment period, together with the total of
annual entlitlements to project water of all contractors for the
respective year of the unexpired portion of the project repayment
period.

1, 2,

and n

appears

ing be-

low e = The respective year of the project repayment period in which the
annual entitlements or project water deliveries occur, n belng the
last year of the project repayment period.

n used -

a5 an eXw

ponent = The number of years in the project repasyment period.
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(d) The capital cost and minimum operation, mainte-
nance, power, and replacement components of the Delta Water Charge
shall be the product of the appropriate rate computed under sub-
division (c) of this article, and the contractor's annual entitle-
ment to project water for the respective year. The variable opera-
tion, maintenance, power, and replacement component of the chérge
shall be the product of the appropriate rate computed under sub-
division (c) of this article and the number of acre-feet of project

water delivered to the contractor during the respective year:

Provided, That when project water has been requested by a con-

tractor and delivery thereof has been commenced by the State, and,
through no fault of the State, such water is wasted as a result
of falilure or refusal by the contractor to accept delivery thereof,
sald variable component during such period shall be the product of
said rate per acre-foot and the sum of the number of acre-feet of
project water delivered to the contractor and the number of acre-
feet wasted,

(e} Prior to the time that additional project
conservation facilities or supplemental conservation facilities
are constructed, the Delta Water Charge shall be determined on the
baglis of an allocation to project purposes, by the separable costs-
remaining beneflits method, of all projected costs of all those
initial project conservation facllitles located in and above the
Delta, and upon an allocation to the purposes of water conservation
and water transportation, by the proportionate use of facilities
method, of all projected costs of the followlng project facilities
located below the Delta: The aqueduct intake facllities at the
Delta, Pumping Plant I, the aqueduct from the Delta to San Luis
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Forebay, San Luls Forebay, and San Luls Reservoir: Provided, That
all of the projected costs properly chargeable to the generation and
transmission of electrical energy in connection with operation of
project conservation facllities shall be allocated to the purpose
of water conservation in, above, and below the Delta: Provided
further, That allocations to purposes the costs of which are to be
paild by the United States shall be ag determlned by the United States.
Commencing in the year in which the State first incurs capltal costs
for construction of additional project conservation facilities, the
Delta Water Charge shall be determined on the basls of the foregoing
allocations and upon an allocation to project purposes, by the
separable costs~remaining benefits method and subject to the fore-
going provisos, of all projected costs of such addltional project
conservation facilitles.

(f) The rates to be used in determining the compo-
nents of the Delta Water Charge pursuant to subdivision (d) of
this article and to become effective on January 1, 1970, shall be
computed by the State in accordance with subdivision (c) of this
article prior to that date. Such computation shall include an
adjustment which shall account for the difference, 1f any, between
revenues recelved by the State under the Delta Water Charge prior
to January 1, 1970, and revenues which would have been received
under the charge prior to that date had it been computed and charged
in accordance with subdivision (c) and (d) of this article. Upon
such computation, a document establishing such rates shall be
prepared by the State and attached to this contract as an amendment
of this article. The State shall recompute such rates each year

thereafter, and each such recomputation shall take account of and
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reflect increases or decreases from year to year in projected costs,
outstanding reimbursable indebtedness of the State incurred to con-
struct the project conservation facilitiles described in subdivislon
(e) of this article, annual entitlements, deliveries of project
water, project interest rate, revenues from the sale or other
disposal of electrical energy, and all other factors which are
determinative of such rates, In addition, each such recomputation
shall include an adjustment of the rates for succeeding years
which shall account for the differences, if any, between projections
of costs used by the State in determining said rates for all
preceding years, and actual costs incurred by the State during such
years. Upon each such recomputation, an appropriately revised copy
of the document establishing such rates shall be prepared by the
State and attached to this contract as an amendment of this article.
(g) Upon the construction of supplemental conserva-
tion facilities, the Delta Water Charge shall be paid by all con-
tractors for supplemental water, as well as by contractors for
project water, and, together with revenues derived from the sale or
other disposal of electrical energy generated in connection with
operation of project conservation facilities and supplemental con-
servation facilities, shall return to the State, in addition to
those costs of the project conservation facilities allocated to the
purpose of water conservation in, above, and below the Delta
pursuant to subdivision (e) of this article, all costs of such
supplemental conservation facilities, including capital, operation,
maintenance, power, and replacement costs, which are allocated to
the purpose of water conservation in, above, and below the Delta

pursuant hereto. Commencing in the year in which the State first
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incurs capital costs for construction of supplemental conservation
facilities, the Delta Water Charge shall be determined on the basis
of the allocations made pursuant to subdivision (e) of this article,
and upon an allocatlion to project purposes, by the separable costs-
remaining benefits method and subject to provisos corresponding

to those contained in said subdivision (e), of all projected costs
of such supplemental conservation facilitles. Commencing in the
same year, the computation of the rates to be used in determining
the components of the Delta Water Charge shall include the annual
entitlements to water under all contracts for supplemental water.

If the repayment period of any bonds sold to construct supplemental
conservation facilities extends beyond the projJect repayment period,
the Delta Water Charge shall be determined and redetermined on the
basis of such extended repayment period as the State determines to
be appropriate.

(n) Payments by the District pursuant to Articles 7(a)
and 7(f) shall be such that the total payments to the State for the
capital cost and minimum operation, maintenance, power and replace-
ment components of the Delta Water Charge during the project repay-
ment period shall be the same as if no change in annual entitlement
had been made under Article 7(c) and no decrease in water delivery
had been made under Article 7(e).

(1) In the event of a decreased annual entitle~
ment to the District under Article 7(d), the District shall, in
addition to the Delta Water Charge computed pursuant to subdivision
(d) of this article, pay an amount which shall be the product of

the amount of the decrease in the annual entitlement and the
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difference in the capital cost and minimum operation, maintenance,
power and replacement components of the Delta Water Charge for
that year and the same components of the Delta Water Charge for
the appropriate year in which the annual entitlement was increased
under Article 7(c¢). The appropriate year for which the annual
entitlement was 80 increased shall be the earliest year not offset
by a decrease of annual entitlement pursuant to Article 7(d).

(2) 1In a year in which an increased quantity
of water is furnished under Article 7(f), the Delta Water Charge
shall be computed pursuant to subdivision (d) of this article, and
in addition the District shall pay an amount which shall be the
product of such increase in quantity and the difference in the
capital costs and minimum operation, maintenance, power and replace-
ment components of the Delta Water Charge for that year and the
same components of the Delta Water Charge for the appropriate
previous year in which thé delivery was less than the annual entitle-
ment as provided under Article 7(e). The appropriate previous year
shall be the earliesat year in which such water was not delivered
under Article 7(e) which has not been offset by increased delivery
under Article 7(f).

(3) For the purposes of this subdivision, the
capital cost and minimum operation, maintenance, power and replace=-
ment components of the Delta Water Charge prior to December 31, 1969,
shall be deemed to be three dollars and fifty cents ($3.50) per
acre~foot of water less the variable operation, maintenance, power
and replacement component rate computed under subdivision (c¢) of

this article,.
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23, Transportation Charge. The payments to be made by

each contractor entitled to delivery of project water from the proj-
ect transportation facilities shall include an annual charge under
the designation Transportation Charge. This charge shall return to
the State during the project repayment period those costs of all
project transportation facilitiles hecessary to deliver project water
to the contractor, including capital, operation, maintenance, power,
and replacement costs, which are allocated to the contractor

during the project repayment period 1n accordance with the cost
allocation principles and procedures hereinafter set forth. Wherever
reference ls made, in connection with the computation, determination,
or payment of the Transportatlon Charge, to the costs of any facllity
or facilities included in the System, such reference shall be only

to those costs of such facility or facllities which are reimbursable
by the contractors as determined by the State. The Transportatlon
Charge shall consist of a capiltal cost component; a minimum operation,
maintenance, power, and replacement component; and a varlable opera-
tion, maintenance, power, and replacement component, as these com-
ponents are defined in and determined under Articles 24, 25, and 26,
respectively. For the purpose of allocations of costs pursuant to
said articles, the project transportation facilities shall. be
gegregated into such aqueduct reaches as are determined by the State
to be necessary for such allocations of costs. Subject to such modi-
fications as are determined by the State to be required by reason of
any request furnished by the District to the State pursuant to
Article 17 (a) of this contract, or by reason of contracts entered

into by the State with other contractors, the aqueduct reaches of the
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project transportation facilities are established as follows:

Provided, That those costs of the aqueduct reaches from the Delta

through the outlet of San Luls Reservoir which are allocated to

the purpose of water conservation in, above, and below the Delta

for the purpose of determining the Delta Water Charge, as herein-

before set forth, shall not be

Agueduct Reach

included in the Transportation Charge.

Ma jor Features of Reach

Delta through Bethany Forebay:

Bethany Forebay to Doolan-
Livermore Junction:

Doolan~-Livermore Junction toﬁlﬂ
Doolan Reservoir. ;

Doolan—Livermore Junction through
Patterson Reservoir:

Patterson Reservoir to
Del Valle Branch:

Del Valle Branch:

Del Valle Branch to
Del Valle Turnout:

/(/ 0/.,"14« I "’""“""t.

vvvvv ~.«., s,

Del Valle Turnout to
Vallecitos Turnout:

Vallecitos Turnout to
Alameda-Bayside Turnout:

Intake Canal

Fish Protective Facilitles
Aqueduct

Pumping Plant I

Aqueduct

(Including Interim Intake Canal
and Interim Pumping Plant)

South Bay Pumpling FPlant
Agueduct - min., capaclity 300 cfs

Aqueduct

Doolan Reservoir

Aqueduct - min. capacity 300 cfs
Patterson Reservolr

Aqueduct -~ min. capacity 265 cfs

Del Valle Reservoilr
Del Valle Pumping Plant

Aqueduct - min. capacity 108 cfs

Aqueduct - min. capacity 265 cfs
Aqueduct - min. capacity 255 cfs

Aqueduct
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24. Transportation Charge - Capital Cost Component.

(a) The capital cost component of the Transpor-
tation Charge shall be sufficient to return to the State those
capital costs of the project transportation facllitlies necessary
to deliver water to the contractor which are allocated to the con-
tractor pursuant to subdivision (b) of this article. The amount of
this component shall be determined in two steps as follows:

(1) an allocation of capital costs to the contractor, and (2) a com-
putation of annual payment of such allocated capital costs and
interest thereon, computed at the project interest rate and
compounded annually, to be made by the contractor.

(b) In the first step, the total amount of capital
costs of each aqueduct reach to be returned to the State shall be
allocated among all contractors entitled to delivery of project water
from or through the reach by the proportionate use of facilities
method of cost allocation and in accordance with (1) and (2) below.
The measgure of the proportionate use of each contractor of each
reach shall be the average of the follewing two ratios: (i) the
ratio of the contractor's maximum annual entitlement to be delivered
from or through the reach to the total of the maximum annual entitle-
ments of all contractors to be delivered from or through the reach,
and (11) the ratio of the capacity provided in the reach for the
transport and delivery of project water to the contractor to the
total capacity provided in the reach for the transport and delivery
of project water to all contractors served frem or through the
reach. Allocations of capital costs to the District pursuant hereto
shall be on the basis of relevant values which will be set forth in

Table B by the State as soon as designs and cost estimates are
-24/1-
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prepared by 1t subsequent to receipt of requests from the District as
to the maximum monthly delivery capability to be provided in each
aqueduct reach of the proJject transportation facilities for the
trangport and delivery of project water to the District, pursuant to .
Article l7(a): Provided, That these values shall be subject to
redetermination by the State in accordance with Arficle 28: Pro-
vided further, That the principles and procedures set forth in this

subdivision shall be controlling as to allocations of capital costs
to the District.

(1) The total amount of capital costs allocated
to a contractor shall be the sum of the products obtained when there
is multiplied, for each aqueduct reach necessary to deliver water to
the contractor, the total amount of the capltal costs of the reach
to te returned to the State under the Transportation Charge by the
average of the two foregoing ratios for such reach as sald average
is set forth in the appropriate table included in its contract.

(2) In the event that excess capacity is pro-
vided in any aqueduct reach for the purpose of making proJject water
avallable in the future to an agency or agencles with which the
State has not executed contracts at the time of any allocation of
costs pursuant to thls subdivision, the prospective maximum annual
entitlement or entitlements to be supplled by such excess capacity,
as determined by the State, shall be deemed to be contracted
for by said agency or agencies for the purpose of such alloca-
tion of costs, to the end that the capital costs of providing.
such excess capacity are not charged to any contractor entit;ed by
virtue of an executed contract to the delivery of project water
from or through that aqueduct reach at the time of such allocatlon.
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Where additional capacity is provided in any aqueduct reach to com-~
pensate for loss of water due to evaporation, leakage, seepage, O

other causes, or to compensate for scheduled outages for purposes of

necessary investigation, inspection, maintenance, repalr or replace-
ment of the facilitles of the project facilities, then, for the pur-
pose of any allocation of costs pursuant to this subdivision: (1) the
maximum annual entitlement to be delivered from or through the reach
of each contractor entitled to delivery of project water from or
through the reach shall be increased by an amount which bears the
same proportion to the maximum annual delivery capability provided by
such additional capacity that the contractor's maximum annual entitle-
ment to be delivered from or through the reach bears to the total of
the maximum annual entitlements to be delivered from or through the
reach under all contracts; and (11i) the capacity provided in the
reach for each contractor entitled to dellvery of project water from
or through the reach shall be increased in the same proportion that
the contractor's maximum annual entitlement to be dellvered from or
through the reach is increased pursuant to (1) above.

(3) The projected amounts of capital costs to be
allocated annually to the District under the capital cost component
of the Transportation Charge shall be determined by the State in
accordance with the cost allocation principles and prdcedures set
forth in this subdivision, which principles and procedures shall be
controlling as to allocatlons of capital costs to the District. Such
amounts will be set forth in Table C by the State as soon as designs
and cost estimates are prepared by it subsequent to receipt of re-
quests from the District as to the maximum monthly dellvery capabllity
to be provided in each aqueduct reach for transport and delivery of

project water to the District, pursuant to Article 17(a):
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TABLE C

PROJECTED ALLOCATIONS OF CAPITAL
COST OF PROJECT TRANSPORTATION FACILITIES TO
ALAMEDA COUNTY WATER DISTRICT

Projected
Allocation in

Year Thousands of Dollars

¥ Year in which State commenced construction of
project transportation facilities, 1959,
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Provided, That these amounts shall be subject to redetermination
by the State in accordance with Article 28.

(¢) 1In the second step, the District's annual
payment of 1its allocated capital costs and interest thereon, com-
puted at the project interest rate and compounded annually, shall
be determlned in accordance with a payment schedule established by
the State and determined in accordance with the principles set
forth in (1), (2), and (3) below, which principles shall be con-
trolling as to the District's payment of its allocated capital
costs. The district's payment schedule will be set forth in
Table D by the State as soon as designs and cost estimates are
prepared by 1t subsequént to recelpt of requests from the District
as to the maximum monthly delivery capabillity to be provided in
each aqueduct reach for transport and delivery of project water
to the District, pursuant to Article 17(a): Provided, That the
amounts set forth in Table D shall be subject to redetermination
by the State, pursuant to Article 28.

(1) The District's annual payment shall be the
sum of the amounts due from the District on the District's allocated
capital costs for the then current year and for each previous year
where each such amount will pay, in not more than fifty (50) equal
annual installments of principal and interest, the District's allo-
cated capital costs for the respective year and interest thereon,
computed at the project interest rate and compounded annually.

(2) The District may make payments at a more
rapid rate 1f approved by the State.

(3) Such annual payments shall cease when all
allocated capital costs and interest thereon, computed at the

project interest rate and compounded annually, are repaid.
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TABLE D

TRANSPORTATION CHARGE - CAPITAL COST COMPONENT
ALAMEDA COUNTY WATER DISTRICT
(In thousands of dollars)

Total
Annual Annual Annual
Payment of Interest Payment by
Principal Payment Dlstrict
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TOTAL

*# Year in which the State commenced construction of the project

TABLE D (Continued)

TRANSPORTATION CHARGE ~ CAPITAL COST COMPONENT
ALAMEDA COUNTY WATER DISTRICT
(In thousands of dollars)

Total
Annual Annual Annual
Payment of Interest Payment by
Principal Payment District

transportation facllities, 1959.
¥* Year of first payment.

-2l /8-




(d) 1In the event that any contractor, pursuant to
Article 12(b), requests delivery capacity in any aqueduct reach
which will permit maximum monthly deliveries to such contractor in
excess of the percentage amounts specified in said Article 12(b)
for the uses designated therein, such contractor shall furnish to
'the State, in advance of the construction of such aqueduct reach,
funds sufficient to cover the costs of providing such excess capa-
city, which funds shall be in an amount which bears the same
proportion to the total capital costs of such reach, including
the costs of providing such excess capaclty, as such excess capa-
city bears to the total capaclty of such reach, including such
excess capacity. For the purpose of any allocation of costs
pursuant to subdivision (b) of this article, the total capital
costs of such aqueduct reach shall be allocated among all con-
tractors entitled to delivery of project water from or through
the reach in the following manner: (1) The costs which would
have been incurred for such reach had no such excess capacilty
been provided shall be estimated by the State and allocated among
all such contractors in the manner provided in said subdivision (b);
and (2) the amount of the difference between sald estimated costs
and the projected actual costs of such reach shall be allocated to
the contractor or contractors for which such excess capacity 1is
provided. Where such excess capacity is provided for more than
one contractor, the costs allocated to them under (2) above shall
be further allocated between or among them in amounts which bear
the same proportion to the total of sald allocated costs as the

amount of such excess capacity provided for the respectlve
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contractor bears to the total of such excess capacity provided in
such reach. In the event that the funds advanced by a contractor
pursuant to this subdivision are more or less than the costs so
allocated to such contractor under (2) above, the account of such
contractor shall be credited or debited accordingly.

(e) The District's allocated capital costs for the
year 1962, pursuant to subdivision (c¢) of this article shall con-
Sist of the sum of the District's allocated capital costs for each
year through December 31, 1962, and interest thereon, computed at

the project interest rate and compounded annually.
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25. Transportation Charge - Minimum Operation,
Malntenance, Power, and Replacement Component.

(2) The minimum operation, maintenance, power, and |
replacement component of the Transportation Charge shall return to ;
the State those costs of the project transportation facillitles 1
necessary to deliver water to the contractor which constitute opera- ‘
tion, maintenance, power, and replacement costs incurred irrespective
of the amount of project water delivered to the contractor and which
are allocated to the contractor pursuant to (b) below: Provided,
That to the extent permitted by law, the State may establish reserve
funds to meet anticipated minimum replacement costs; and deposits in
such reserve funds by the State: (1) shall be made in such amounts
that such reserve funds will be adequate to meet such anticlpated
costs as they are incurred, and (2) shall be deemed to be a part of
the minimum replacement costs for the year in which such deposits
are made,.

(b) The total projected minimum operation, mainte-
nance, power, and replacement costs of each aqueduct reach of the
project transportation facllitles for the respective year shall be
allocated among all contractors entitled to delivery of project
water from said facilitles by the proportionate use of facllities
method of cost allocation, in the same manner and upon the same
bases as are set forth for the allocation of capital costs in Article
24: Provided, That suqh minimum operation, malntenance, power, and
replacement costs as are incurred generally for the project trans-
portation facilities first shall be allocated to each aqueduct
reach in an amount which bears the same proportion to the total
amount of such general costs that the amount of the costs incurred

directly for the reach bears to the total of all direct costs for

all aqueduct reaches.
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(c) The amount to be paid each year by the
District under the minimum operation, maintenance, power, and
replacement component of the Transportation Charge shall be deter-
mined in accordance with Subdivision (b) of this article on the
basls of the relevant values to be set forth for the respective
aqueduct reaches in Table B, included in Article 2L4: Provided,
That these values shall be subject to redetermination by the State
in accordance with Article 28. Such amounts and any interest
thereon shall be set forth by the State in Table E as soon as designs
and cost estimates have been brepared by it subsequent to recelpt
of requests from the District as to the maximum monthly delivery
capabllity to be provided in each aqueduct reach for transport and
delivery of project water to the District, pursuant to Article 17(a):
Provided, That the amounts set forth in Table E shail be subject

to redetermination by the State in accordance with Article 28.
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TABLE E

TRANSPORTATION CHARGE-MINIMUM OPERATION
MAINTENANCE, POWER, AND REPLACEMENT COMPONENT
ALAMEDA COUNTY WATER DISTRICT

Total Annual Payment
by District¥*

Year (In thousands of dollars)

and each succeeding year
thereafter, for the term
of this contract.

* Payment shall start with respect to each aqueduct
reach in the year following the year in which the
State completes construction of the respective reach.

*#% Year in which the State commenced construction of
the project transportation facilitles, 1959.
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26. Transportation Charge - Varlable Operation,

Maintenance, Power, and Replacement Component.

(a) The variable operation, malntenance, power,
and replacement component of the Transportation Charge shall
return to the State those costs of the project transportation
facilities necessary to deliver water to the contractor which
congtitute operation, maintenance, power and replacement costs
incurred in an amount which is dependent upon and varies with
the amount of project water delivered to the contractor and which
ape allocated to the contractor pursuant to (1) and (2) below:
Provided, That to the extent permitted by law, the State may
establish reserve funds to meet anticipated variable replacement
costs; and deposits in such reserve funds by the State: (1) shall
ve made in such amounts that such reserve funds willl be adequate
to meet such anticipated costs as they are incurred, and (2) shall
be deemed to be a part of the variable replacement costs for the
year in which such deposits are made. The amount of this com-
ponent shall be determined as follows:

(1) There shall be computed for each
aqueduct reach of the project transportation facilitles a charge
per acre-foot of water which will return to the State the total
projected variable operation, maintenance, power, and replace-
ment costs of the reach for the respective year. This computa-
tion shall be made by dividing said total by the number of
acre-feet of project water estimated to be dellvered from or
through the reach to all contractors durlng the year.

(2) The amount of the varlable component
shall be the product of the sum of the charges per acre-foot of
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water, determined under (1) above, for each aqueduct reach neces-
sary to deliver water to the contractor, and the number of acre-
feet of project water delivered to the contractor during the year:
Provided, That when project water has been requested by a con-
tractor and delivery thereof has been commenced by the State, and,
through no fault of the State, such water 1is wasted as a result
of failure or refusal by the contractor to accept dellvery thereof,
the amount of said variable component to be paid by such contractor
during such period shall be the product of the above sum and the
sum of the number of acre-feet of project water delivered to the
contractor and the number of acre-feet wasted.

(b) There shall be credited against the amount of
the variable component to be pald by each contractor, as determined
pursuant to subdivision (a) of this article, a portlon of the
projected net value of any power recovered during the respective
year at project aqueduct power recovery plants located upstream
on the particular aqueduct from the dellivery structures for
delivery of project water to the contractor. Such portion shall
be in an amount which bears the same proportion to sald projected
net value that the number of acre-feet of project water delivered
to the contractor through saild plants during the year bears to the
number of acre-feet of project water delivered to all contractors
through sald plants during the year.

(¢) The amount to be paid each year by the
District under the variable operation, maintenance, power, and
replacement component of the Transportation Charge shall be de-

termined in accordance with subdivision (a) of this article

-26/2-




for the respective aqueduct reaches in Table B, included in

Article 24. Such amounts and any interest thereon shall be set
forth by the State in Table F as soon as designs and cost estimates
are prepared by 1t subsequent to receipt of requests from the
District as to the maximum monthly delivery capability to be
provided in each aqueduct reach for transport and delivery of
project water to the District, pursuant to Article 17(a): Provided,
That the amounts set forth in Table F shall be subject to redeter-

mination by the State in accordance wilth Article 28,
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TABLE F

TRANSPORTATION CHARGE-ESTIMATED VARIABLE OPERATION,
MAINTENANCE, POWER, AND REPLACEMENT COMPONENT
ALAMEDA COUNTY WATER DISTRICT

Total Annual
Payment by District#*

Year (In thousands of dollars)

ot
*
*

W O~ YW =o o

and each succeeding year

thereafter, for the term

of this contract.

* Payments start with year of initial water delivery.

#% Year in which State commenced construction of project
transportation facilities, 1959.
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27. Transportation Charge - Payment Schedule. The

amounts to be pald by the District for each year of the project
repayment period under the capital cost and minimum operation,
maintenance, power, and replacement components of the Transporta-
tion Charge, and under the variable operation, maintenance,

power, and replacement component of said charge on the basis of
then estimated deliveries, shall be set forth by the State in
Table G as soon as designs and cost estimates have been prepared
by it subsequent to receipt of requests from the District as to
the maximum monthly delivery capability to be provided in each
aqueduct reach for transport and delivery of project water to

the District, pursuant to Article 17(a), which Table G shall
constitute a summation of Tables D, E, and F: Provided, That each
of the‘amounts set forth in Table G shall be subject to redetermina-

tion by the State in accordance with Article 28: Provided further,

That the principles and procedures set forth in Articles 24, 25, and
26 shall be controlling as to such amounts. Such amounts shall be
paid by the District in accordance with the provisions of

Article 29.
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TABLE G

PAYMENT SCHEDULE
ALAMEDA COUNTY WATER DISTRICT
(In thousands of dollars)

Year .

Transportation Charge
Capital : :

Cost : Minimum : Variable
Component : Component @ Component

; Total

%

*
%

e
OV oo~ W+
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TABLE G (Continued)

PAYMENT SCHEDULE
ALAMEDA COUNTY WATER DISTRICT
(In thousands of dollars)

Transportation Charge

Capital : :
Cost : Minimum : Varilable
Component Component Component

; Total

*

Year in which State commenced construction of project
transportation facilities, 1959.

** Year of first payment.
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28. Transportation Charge - Redetermination. The State

shall redetermine the values and amounts set forth in the tables
included in Articles 24 through 27 of this contract in 1962 and
each year thereafter in order that the Transportation Charge to
the District and the components thereof may accurately reflect
increases or decreases from year to year in projected costs, out-
standing reimbursable indebtedness of the State incurred to con-
struct the project transportation facilltiles described in Article
23, annual entitlements, estimated deliveries, project interest
rate, and all other factors which are determinative of such charges.
Tn addition, each suzh redetermination shall include an ad justment
of the components of the Transportation Charge to be paid by the
District for succeeding years which shall account for the differ-
ences, if any, between projections of costs used by the State 1in
determining the amounts of sald components for all preceding years
and actual costs incurred by the State during such years. Upon
each such redetermination, appropriately revised copies of the
tables included in Articles 24 through 27 shall be prepared by the
State and attached to thils contract as amendments of those articles

respectively.
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29. Time and Method of Payment.

(a) Payments by the District under the Bureau

Water Charge shall commence in the year when Bureau water 1s flrst

made available for delivery to the District pursuant to Article 6(b).

(b) Payments by the District under the Delta Water
Charge shall commence in the year of initial project water delivery
to the District.

(c) Payments by the District under the capital
cost component of the Transportation Charge shall commence in 1963.

(d) Payments by the District under the minimum
operation, maintenance, power, and replacement component of the
Transportation Charge shall commence for each aqueduct reach in
the year following the year in which construction of that reach
is completed, or in the year of initial water dellvery, whichever
is earlier.

(e) Payments by the District under the variable
operation, maintenance, power, and replacement component of the
Transportation Charge shall commence in the year of initlal water
delivery to the District.

(f) The State shall, on or before July 1 of each
year, commenclng with the year preceding the year 1n which payment
of the respective charge is to commence pursuant to thls article,
furnish the District with a written statement of: (1) The Bureau
Water Charge to the District for the next succeeding Bureau water

year; (2) the charges to the District for the next succeeding year

under the capital cost and minimum operation, mailntenance, power, and
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replacement components of the Delta Water Charge and Transportation
Charge; (3) the unit charges to the District for the next succeed-
ing year under the variable operation, maintenance, power, and
replacement components of said Delta Water Charge and Transporta-
tion Charge; and (4) the total charges to the District for the
preceding year under the variable operation, maintenance, power,
and replacement components of said Delta Water Charge and Trans-
portation Charge: Provided, That through December 31, 1969, the
Delta Water Charge shall be based upon a unit rate of $3.50 per
acre-foot and shall be paid by the contractors on the basis of
their respective annual entitlements to project water, as provided

in Article 22(b): Provided Further, that the first such statement

shall be provided by the State as soon after the execution of this
contract as is feasible. All such statements shall be accompanied
by the latest revised copies of the document amendatory to Article
22 and of the tables included in Articles 24 through 27 of this
contract, together with such other data and computations used by
the State in determining the amounts of the above charges as the
State deems appropriate. The State shall, on or before the
fifteenth day of each month of each year, commencing with the year
of 1nitial water delivery to the District, furnish the District
with a statement of the charges to the District for the preceding
month under the variable operation, maintenance, power, and re-
placement components of the Delta Water Charge and Transportation
Charge. Such charges shall be determined by the State in accordance
with the relevant provisions of Articles 22 and 26 of this contract,
upon the basis of metered deliveries of project water to the

District, except as otherwise provided in those articles.
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(g) The District shall pay to the State, on or
before February 1 of each year, commencing as provided in sub-
division (a) of this article, one-half (1/2) of the Bureau Water
Charge to the District for the Bureau water year as stated pursuant
to subdivision (f) »f this artisle, and shall pay the remainder of
sald charge prlor to the time that the amount of Bureau water
made avallable for-delivery to the District under its water
delivery schedule for that 1l2-month period, established pursuant
to Artilcle 12, equals the amount for whilch payment has been made,
but in any event not later than July 1 of that year.

(h) The District shall pay to the State, oh or
before January 1 of each year, commencing with the year in which
payment of the respectiﬁe charge is to commence pursuant to this
article, one-half (1/2) of the charge to the District for the
year under the capital cost component of the Delta Water Charge
and one-half (1/2) of the charge to the District for the year
under the capital cost component of the Transportation Charge, as
such charges are stated pursuant to subdivision (f) of this
article; and shall pay the remaining one-half (1/2) of each of
sald charges on or before July 1 of that year.

(1) The District shall pay to the State, on or
before the first day of each month of each year, commencing with
the year of initial water delivery to the District, one~twelfth
(1/12) of the sum of the charges to the District for the year
under the minimum operation, maintenance, power, and replacement
components of the Delta Water Charge and Transportation Charge,

respectively, as such charges are stated pursuant to subdivision

(f) of this article.
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(J) The District shall pay to the State on or
before the fifteenth day of each month of each year, commencing
with the year of lnitial water delivery to the District, the
charges to the District under the variable operation, malntenance,
power, and feplacement components of the Delta Water Charge and
Transportation Charge, respectively, for which a statement was
received by the District during the preceding month pursuant to
subdivision (f) of this article, as such charges are stated irn
such statement.

(k) 1In the event that the District in good faith
contests the accuracy of any statement submitted to 1t pursuant
to subdivision (f) of this article, it shall give the State notice
thereof at least ten (10) days prior to the day upon which payment

of the stated amounts 1is due. To the extent that the State finds

the District's contentions regarding the statement to be correct,
it shall revise the statement accordingly, and the District shall
make payment of the revisedlamounts on or before the due date,

To the extent that the State does not find the District's conten-
tions to be correct, or where time is not available for a review
of such contentions prior to the due date, the District shall make
payment of the stated amounts on or before the due date, but may
make the contested part of such payment under protest and seek

to recover the amount thereof from the State.
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30. Surcharge for Excess Use of Project Water.

(a) As used herein the term "surcharge" shall
mean an amount equivalent to the power credit per acre-foot of
water, as such credit is determined under and established by
subdivision (b) of this article, to be charged to water users
other than the United States or the State of California, as
hereinafter provided and to the extent permitted by law, for
each acre-foot of project water put to agricultural or manufac-
turing use on excess land. As used herein the term "excess land"
shall mean that part of any land held in single beneficlal owner-
ship within a contractor's boundaries; or, where project water
is delivered to water users by a retail agency as hereinafter
defined, that part of any such land within the service area of
such retall agency, which 1s in excess of 160 acres; or in the
case of Jjoint ownership by husband and wife that part of any
such land which is in excess of 320 acres.

(v) As used herein, the term "power credit" shall
mean the net value accruing to the State from revenues derived
from the sale or other disposal of electrical energy generated
in connection with operation of inltial project conservation
facilities after deducting from said revenues the amount neces-
sary to pay capital costs properly chargeable To energy gener-
ation and the costs of operation, maintenance, and replacement
of the electrical generation facllities. The power credit per
acre-foot of water shall be computed in accordance with the

following formula:
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where:
i = The project interest rate.

¢ = The projected annual power credit accrued
during the respective year of the project
repayment period.

1, 2, and n

appearing

below ¢ = The respective year of the project repay-
ment period during which the power credit
1s acerued, n being the last year of the
project repayment period.

e = The total of annual entitlements to project
water of all contractors for the respec-
tive year of the project repayment period.

1, 2, and n

appearing
below e = The respective year of the project repay-

ment period in which the annual entitle-

ments occur, n being the last year of

the project repayment period.
n used |
as expo=- ’
nent = The number of years in the project repay-

ment period.
The power credit per acre-foot of water 1s hereby established
as $2.00 until all of the facilities for generation of electrical
energy in connection with operation of initlal project conser-

vation facllities are installed and in operation. The state shall

redetermine the power credit per acre-foot of water each year

thereafter in order that it may accurately reflect increases or
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decreases from year to year 1ln the power credit asg defined herein.
Lach such redetermination shall be in accordance wilth the method
of computation set forth in this subdivision, and upon each such
redetermination, a document showing the revised amount of the
power credit per acre-foot of water shall be attached to this
contract as an amendment of this subdivision.

(¢) As used herein the term "retail agency" shall
mean any agency which delivers directly to the users thereof,
project water made available by, through, or under a contractor.

(d) Each contractor, to the extent that it delivers
project water directly to the users thereof, shall require on
behalf of the State that each such user on or before June 1 of
each year, commencing with the year following the year of initial
project water delivery: (1) certify in writing to the contractor
on forms prescribed and furnished by the State the description of
the excess land owned by such user upon which project water 1s
put to agricultural or manufacturing use, and the amount of project
water put to agricultural or manufacturing use on such land during
the preceding year; and (2) pay to the contractor for the account
of the State a surcharge for the amount of water so certified.

Each contractor, to the extent that it delivers project water to

a retall agency or to another agency by, through, or under which
such water 1s delivered to a retail agency, shall require on be-
half of the State that each water user served by such retail agency
be required to, on or before May 1 of each year, commencing wlth
the year following the year of initial project water delivery:

(1) certify in writing to the retail agency on forms prescribed
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and furnished by the State the description of the excess land
owned by such user upon which project water is put to agricultural
or manufacturing use and the amount of project water put to agri-
cultural or manufacturing use on such land during the preceding
vear; and (2) pay to the retail agency for the account of the
State a surcharge for the amount of project water so certified.
Each contractor and retail agency shall be entitled to reiy upon
the certifications furnished them by water users pursuant to this
subdivision, unless notified by the State as to the inaccuracy

of any such certification. Payments made to the contractor
pursuant to this subdivision, together with the certifications
supporting such payments, shall be forwarded to the 3State on or
before July 1 of the year in which they are received. Payments
made to a retail agency pursuant to this subdivision, together
with the certifications supporting such payments, shall on behalf
of the State be required to be forwarded to the contractor, which
shall in turn forward them to the State on or before July 1 of the
year in which they are recelved; except that where project water
has been delivered to the retail agency by, through, or under an
agency or agencles other than the contractor, such payments and

certifications shall on behalf of the State be required to be

forwarded by the retail agency to the agency from which it received

project water and by that agency, et seq., to the contractor,
which shall forward them to the State on or before July 1 of the

year in which they are received.
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(e) In the event that a contractor, retail
agency, or water user commingles project water with watep from
another source in a common distribution system, the contractor
shall, in complying with the provisions of this article, adhere
to the following rules, and, where project water is delivered
by 1t to a retail agency or to another agency by, through, or
under which project water is delivered to a retall agency, as
contemplated in subdivision (d) of this article, shall require
on behalf of the State that such retail agency adhere or be
regquired to adhere to the same rules.

(1) If the amount of nonproject water applied
in any year within the area served with project water by the con-
tractor or retail agency is equal to or greater than the amount
of water put to agricultural or manufacturing use on all excess
land within that area during such year, it shall be presumed that
the water put to agricultural or manufacturing use on such excess
land is nonproject water, and there shall be no surcharge to
water users in that area.

(2) If the amount of nonproject water applied
in any year within the area served with project water by the
contractor or retail agency is less than the amount of water put
to agricultural or manufacturing use on all excess land within
that area during such year, it shall be presumed, for the purpose
of determining the payments to be made under the surcharge by
water users in that area, that the amount of project water put to
agricultural or manufacturing use on excess land of a particular

ownershlp within that area during such year bears the same
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proportion to the total amount of water so used on that excess
land during such year as the total amount of water appliéd within
that‘area during such year, less the total amount of nonproject
water so applied during such year, bears to the former amount.

(3) Project water which reaches the under-
ground prior to delivery to or pumplng by a water user shall not
be subject to a surcharge under this article.

- (f) Subject to subdivision (g) of this article, a
contractor shall not be liable for the fallure of any retail
agency or other agency to perform the obligations imposed upon
it in accordance with subdivision (gq) of this article.

(g) In the event that any retall agency or other
agency by, through, or under which project water 1s delivered to
a retail agency, fails to perform the obligations imposed upon
it in accordance with subdivision (g) of this article, the State
may take such action in a court of competent Jurisdiction, in the
name of the contractor and/or agency or agencies by, through, or
under which project water 1s deliveréd to such retall agency, as
it deems necessary to compel the performance of such obligations,
and in such action the State shall be subrogated to the rights
of such contractor and/or such other agency or agencles against
such retail agency or other agency. In the event that any certi-
fication furnished by a water user in accordance with subdivision
(o) of this article is found by the State to inaccurately repré~
sent facts of water use or land ownership, with the result that
such user ls avoiding payment under the surcharge provided for

herein, the State may take such action in a court of competent
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jurisdiction, in the name of the contractor and/or the retail
agency and/or any other agency or agencies by, through, or under
which project water is delivered to such water user, as it deems
necessary to collect full payment under the surcharge from such
water user and to compel the performance of all oblligations
imposed upon such water user in accordance with said subdivision
(d), and in such action the State shall be subrogated to the
rights of such contractor and/or such retail agency and/or such
other agency or agencies against such water user. Where project
water is delivered by a contractor to a retall agency or to
another agency by, through, or under which project water is
delivered to a retall agency, as contemplated in subdivision (4)
of this artlicle, the contractor shall require on behalf of the
State that such retall agency or other agency and all agencies
by, through, or under which project water 1s delivered to a
retail agency permit or be required to permlt the State to bring
the foregoing actions in their respective names and be subrogated
to their respective rights as set forth above.

(h) Should the application of any of the pro-
visions of this article in the manner provided for hereln result
in claims of any nature against a contractor, retaill agency, or
other agency by, through, or under which project water is delivered
to a retall agency, the State shall defend the contréctor, retail
agency, or other agency against such claims, and shall indemnify
them for any liability with respect thereto arising from activ-
ities required by the State under this article.
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(1) This article shall be separable from all
other provisions in this contract, and in the event that any
or all of the provisions of this article are in any manner or
to any extent held to be invalid by final Judgment or decree of
a court of competent jurisdiction, such holding and such invalid-
ity shall 1n no way affect the validity of, or make invalid, any
other provision of this contract.

(J) The provisions of this article shall not
apply to Bureau water as defined in Article 1(1).
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31. Adjustment for Overpayment or Underpayment. If in

any year, by reason of errors in computation or other causes,
there is an overpayment or underpayment to the State by the
District of the charges provided for herein, which overpayment
or underpayment is not ascounted for and corrected in the annual
redetermination of said charges, the amount of such overpayment
or underpayment shall be credited or débited, as the case may be,
to the District's account for the next succeeding year and the

State shall notify the District thereof in writing.
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32. Delinquency in Payment .

(a) The governing body of the District shall pro-
vide for the punctual payment to the State of payments which become
‘due under this contract.

(b) Upon every amount of money required to be
paid by the District to the State pursuant to this contract which
remains unpaid after it becomes due and payable, interest shall
accrue at the rate of one-half (1/2) of one (1) percent per month
of the amount of such delinquent payment from and after the due
date until it is paid, and the District hereby agrees to pay such
interest: Provided, That no interest shall be charged to or be
paid by the District unless such delinquency continues for more

than thirty (30) days.
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33. Obligation of District to Make Payments.

(2) The District's fallure or refusal to accept
delivery of project water to which it is entitled under Article
6(c) shall in no way relieve the District of its obligation to
make payments to the State as provided for in this contract. The
State, however, shall make reasonable efforts to dispose of any

water made avallable to but not required by the District, and any

net revenues from such disposal shall be credited to the District's

account hereunder,

(b) The District as a whole is obligated to pay
to the State the payments becoming due under this contract, not-
withstanding any individual default by its constituents or others
in the payment to the District of assessments, tolls, or other

charges levied by the District.
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34. Obligation of District to Levy Taxes and
Assessments.

(a) If in any year the District fails or is unable
to raise sufficient funds by other means, the governing body of
the District shall upon written notice from the State levy upon
all property in the District not exempt from taxation, a tax or
assessment sufficient to provide for all payments under fhis
contract then due or to become due within that year.

(b) Taxes or assessments levied by the governing
body of the District pursuant to subdivision (2) of this article
shall be enforced and collected by all offiders of the District
charged with the duty of enforcing and collecting taxes or assess-~
ments levied by the District.

(¢c) All money collected for taxes or assessments
under this article shall be kept in a separate fund by the
treasurer or other officer of the District charged with the safe-
keeping and disbursement of funds of the District, and, upon the
written demand of the State, the treasurer or other officer shall
pay over to the State all such money in his possession or control
then due the State under this contract, which money shall be
applied by the 3State to the satisfactlon of the amount due under
this contract.

(d) 1In the event of failure, neglect, or refusal
of any officer of the District to levy any tax or assessment
necessary to provide payment by the District under this contract,
to enforce or to collect the tax or assessment, or to pay over to

the State any money then due the State collected on the tax or
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assessment, the State may take such action in a court of competent
Jurisdiction as it deems necessary to compel the performance in
their proper sequence of all such duties. Action taken pursuant
hereto shall not deprive the State of or limit any remedy provided
by this contract or by law for the recovery of money due or which

may become due under this contract.

~34/2_




D. GENERAL PROVISIONS

35. Remedies Not Exclusive. The use by either party

of any remedy specified herein for the enforcement of this contract
is not exclusive and shall not deprive the party using such remedy

of, or limit the application of, any other remedy provided by law.
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36. Amendments. This contract may be amended at any

time by mutual agreement of the parties, except insofar as any
proposed amendments are in any way contrary to applicable law.
Such amendments may provide for deferred payment of the capltal
cost component of the Transportation Charge subject to the pro-
visions of Article 45 of this contract. The State shall promptly
furnish the District with copies of all other contracts now or
hereafter executed by the State for a dependable supply of project

water, and of any amendments thereof.
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37. Reservation With Respect to State Laws. Nothing

. herein contained shall be construed as estopping or otherwise pre-
venting the District or any person, firm, association, corporation,
or public body or agancy‘claiming by, through, or under the
District from contesting by litigation or other lawful means the
valldity, constitutionality, construction or application of any
law of this State, including laws referred to in the Bond Act,
or as preventing or prejudicing the amendment or repeal of any
such law, and each contract executed by the State for a dependable

supply of project water shall contain a similar reservation with

respect to State laws.

-37/1_




38. Opinions and Determinations. Where the terms of

this contract provide for action to be based upon the opinion,
Judgment, approval, review, or determination of elther party
hereto, such terms are not intended to be and shall never be
construed as permitting such opinion, Jjudgment, approval, review,

or determination to be arbitrary, capricious, or unreasonable.
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39. Contracting Officer of the State. The contracting

officer of the State shall be the Director of Water Resources of
the State of California and hls successors, or their duly auth-
orized representatives. The contracting officer shall be
responsible for all discretionary acts, opinions, Jjudgments,
approvals, reviews, and determinations required of the State

under the terms of this contract.
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40, Successors and Assigns Obligated. This contract

and all of its provisions shall apply to and bind the successors

and assigns of the parties hereto.
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41. Assignment. No assignment or transfer of this

contract or any part hereof, rights hereunder, or interest

herein by the District shall be vallid unless and until it is
approved by the State and made subject to such reasonable terms
and conditions as the State may impose. No assignment or transfer
of this contract or any part hereof, rights hereunder, or interest
herein by the State shall be valid except as such assignment or

transfer 1s made pursuant to and in conformity with applicable

law.
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42. wWaiver of Rights. Any waiver at any time by either

party hereto of 1ts rights with respect to a default or any other
matter arising in connection with this contract, shall not be

deemed to be a waiver with respect to any other default or matter.
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43, Notices. All notices that are required either

expressly or by implication to be given by one party to the
other under this contract shall be signed for the State by its
contracting officer, and for the District by its General Manager
and his successors or thelr duly authorized representatives. All
such notices shall be deemed to have been gilven if delivered
personally or if enclosed in a properly addressed envelope and
deposited in a Unlted States Post Office for dellvery by regis-
tered or certified mail. Unless and until formally notified
otherwise, the District shall address all notices to the State as
follows:

Director of Water Resources

P. 0. Box 388

Sacramento 2, Californla
and the State shall address all notices to the District as
follows:

Alameda County Water District

38050 Fremont Boulevard

P. 0. Box 668

Fremont, California

_43/1_
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L4 . Maintenance and Inspection of Books, Records,
and Reports.

(a) During regular office hours, each of the

parties hereto and thelr duly authorized representatives shall
have the right to inspect and make coples of any books, records,
or reports of the other party pertaining to this contract or
matters related hereto. Each of the parties hereto shall malntain
and make avallable for such inspection accurate records of all of
its costs, disbursements and receipts with respect to its
activities under this contract and the Bond Act.

(b) The District shall furnish to the Bureau of
Reclamation a report on crops raised and agricultural and live=-
stock products produced on the land within the District. This
report shall be furnished to the Regional Director, Region 2,
Bureau of Reclamation, Sacramento, annually on or before
December 31 for each year in which Bureau water is receilved,

and a copy shall be provided to the State.

Ut /1-
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45, (a) Contracts executed by the State for a
dependable supply of project water from the South Bay Aqueduct
shall be substantially uniform with respect to basic terms and
conditions,

(b) Contracts executed by the State for a

dependable supply of project water shall be in substantlal con-
formlty with the provisions of the water supply contract between
the State and The Metropolitan Water District of Southern Californila
dated November 4, 1960, except as variations are permitted by
Article 45 of that contract.

-45/1-
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45.5. Miscellaneous.

(a) Subject to the approval of the State and to
the availability of unallocated capaclty and pursuant to further
studies and negotiations between the State and the District, the
District may increase the capacity availlable to it in the aqueduct
from the turnout at Vallecitos Creek to the Alameda-Bayside turnout
up to and including June 1, 1962.

(b) For a period of sixty (60) days after the
receipt of written notice by the District from the State of the
amendment of any exXisting water supply contract which amendment
relieves the State from the obligation to construct the aqueduct
reach from Vallecitos turnout to Alameda-Bayside turnout to a
capacity of two hundred fifty-five (255) cublc feet per second,
the District shall have the right under subdivision (a) of this
article to a maximum monthly delivery capability in that reach up
to a maximum capaclty equal to the difference between two hundred
fifty-five (255) cubic feet per second and the capacity in such
reach allocated to other contractors.

(c) Each of the parties hereto mutually agrees
to prepare and execute as speedily as possible a contract between
the State and the Alameda County Water District which will contain
therein terms and conditions for the construction and operation of
Del Valle Reservoir in relation to the conservation of the water or
the Arroyo del Valle. Such contract shall recognize the interests
of the Pleasanton Township County Water District.

(d) This contract supercedes the contract between
the parties executed on November 29, 1961, entitled "Contract
Between the State of California Department of Water Resources and

Alameda County Water District for a Water Supply".
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46. Suit on Contract. Each of the parties hereto may

sue and be sued with respect to this contract.
IN WITNESS WHEREOF, the parties hereto have executed

this contract on the date first above written.

Approved as to legal form STATE OF CALIFORNIA
and sufficiency: ‘ DEPARTMENT OF WATER RESOURCES

Wﬂ%‘%
Kcting Direc

ALAMEDA COUNTY WATER DISTRICT

ﬁanue% % g g;grdo, %resiéenn
Eounﬁ signegf

Phyll J. Kettering, becretary

APPROVED AS TO TERMS
AND CONDITIONS:

ief Engineer

g
Alameda County Water District
APPROVED AS TO FORM:

46/1




STATE OF CALIFORNIA

DEPARTMENT OF WATER RESOURCES

AMENDMENT NO. 1 TO CONTRACT
BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOg.
ALAMEDA COUNTY WATER D
FOR A WATER SUPFL¥

THIS CONTRACT, made this 23rd day—of beptemBé’”r,

1964, pursuant to the provisions of the California Water Resources
Development Bond Act, the State Central Valley Project Act, and
other applicable laws of the State of California, between the State
of California, acting by and through its Department of Water
Resources, herein referred to as the "State", and Alameda County
Water District, a public agency in the State of California, duly
organized, existing and acting pursuant to the laws thereof with
its principal place of business in Fremont, California, hereln
referred to as the "District", |

WITNESSETH, That:

WHEREAS, the State is authorized fto construct and operate
facllitles for the storage and conveyance of water, certain of which
facllitles will make water available to the District; and

WHEREAS, the State and the District have entered into a
water supply contract, dated November 29, 1961, providing that the
State shall supply certaln quantities of water to the District, and
providing that the District shall make certaln payments to the State,
and setting forth the terms and conditions of such supply and such

r

payment; and
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WHEREAS, the State and the District are desirous of
making certaln changes and additions to such contract, while other-
wise continuing the contract in full force and effect;

NOW THEREFORE, it i1s mutually agreed that the following
changes and additlons are hereby made to the District's water
supply contract with the State:

1. Subdivision (o) of Article 1 is amended to read

agd follows:

(o) "Minimum project yield" shall mean the dependable

annual supply of project water to be made available, estimated to
be 4,230,000 acre-feet per year, sald amount to be determined by
the State on the basis of coordinated operation studles of initial
project conservation facilities and additional project conservation
facilities, which studies shall be based upon:

(1) The estimated relative proportion of deliveries
for agricultural use to deliveries for municlpal use for the year
1990, and the characteristic distributions of demands for these
two uses throughout the year,

(2) An allowable reduction in the agricultural use
portlion of the minimum project yield, due to drought, of not to
exceed fifty percent (50%) in any one year, nor a total of one
hundred percent (100%) of one year's supply in any series of seven
consecutive years,

(3) Agreements now in effect or as hereafter
amended or supplementéd between the State and the United States
and others regarding the diversion or utlilization of waters of

the Delta or streams tributary therete,

D
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2. Article 6 1s amended by addition of sibparagraph (3)
at the end of subdivision (b), to read as follows:

(3) Service of Bureau water to the )istrict shall
extend Into the year of initial project water delivery to the
District for any portion thereof in which project wa'ier is not
avallable for delivery to the District: Provided, That an appro-
priate portion of the amount of water designated in Table A for
sald year shall be determined by the State to be Burezu water for
the purposes of this contract, in accordance with the .Mstrict's
delivery schedule for that year established pursuant tc Article 12,

3. Subdivision (d) of Article 12 is amended to read
as follows:
(6} If in any year the State, as a result of causes

beyond its control, 1s unable to deliver any portilon of the

District's annual entitlement for such year under Table A, included

in Article 6(c), as provided for in the delivery schedule estab-
lished for that year, the District may elect to receive the amount
of water which otherwise would have been delivered to it during
such period at other times during the year or succeeding years,
to the extent that such water is then available and such election
is conslstent with the State's overall delivery ability, consider-
ing the then current delivery schedules of all contractors.

4, Subdivision (a) of Article 16 is amended to read
as follows:

(a) The District's maximum annual entitlement hereunder,

fogether with the maximum annual entitlements of all other
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contractors, shall aggregate no more than the minimum project yield
as defined herein and in no event more than 4,230,000 acre-feet
of project water.

5. Subdivision {a) of Article 17 is amended to read
as follows: |

(a) Subject to the rights of the District under sub-
division (b) of this article and the other provisions of this
contract, the State shall provide in each aqueduct reach of the
project transportation facillties such maximum monthly delivery
capability for the transport and delivery of project water to the
District as, in the judgment of the State, will best serve the
interests of the District and all other contractors entitled to
delivery of project water from or through said facilities:
Provided, That prior to December 31, 1961, the District shall
furnish to the State a written request specifying such maximum
monthly dellvery capabllities, and the State shall glve full con-
slderation to such request in planning and designing said facilities:

Provided further, That the maximum monthly delivery capablilities

of the reaches upstream from Vallecitos turnout shall be sufficient
to deliver the District's maximum annual entitlement at the
Vallecltos turnout, and the maximum monthly delivery capabiiity of
the reach from Vallecitos turnout to Alameda-Bayslde turnout shall
be at a rate of 16 cublc feet per second, and the portion of the
maximum annual entitlement to be dellvered through such reach

shall be 5,000 acre-feet.
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6. Subdivision (a) of Article 21.5 1s amended to read
as follews:

(a) The payments to be made by each contractor receiving
service of Bureau water shall include an annual charge, during the
perlod of such service, designated as the Bureat Water Charge. ‘This
charge shall return to the State during such pe:riod all amounts
paid to the Bureau by the State to obtain water Ffor the contractor
under the Buresu-State contract. Payments of this charge shall
be made in advance so as to provide the State with sufficlent funds
to make payments to the Bureau as required under the Bureau-State
contract. For each contractor, the Bureau Water Charge shall be
the sum of the following: (1) the product of $3.50 and that por-
tion of the amount of water to be made available for delivery to
the contractor in the respective Bureau water year under its con-
tract which is Bureau agricultural water as determined by the State;
(2) the product of $10.00 and that portion of the amount of water
to be made available for delivery to the contractor in the respec-
tive Bureau water year under its contract which 1s Bureau municipal,
industrilal and domestic water as determined by the State; and
(3) the cost of the pro-rata share of water lost from the project
transportation facilities due to evaporation, leakage, seepage,
or other causes, taking into account the guantities of Bureau
agricultural water and Bureau municipal, industrial and domestic
water made avallable for delivery to the contractor in the respec-

tive Bureau water year under its contract: Provided, That if in
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any year the amount of Bureau water to be made available for
delivery to the contractor under its contract is reduced by reason
of shortage as provided in Article 6(b){(1), the Bureau Water Charge
shall be adjusted on the basis of such reduced amount. In comput-
ing the charge, the State shall determine the amounts of Bureau
agricultural water and Bureau municipal, industrial and domestic
water to be made available for delivery to the contractor on the
basis of estimates of Bureau water use of such water made pursuant
to subdivision (c¢) of this article: Provided, That prior to

March 1, 1968, fifty percent (50%) and thereafter thirty-five
percent (35%) of all Bureau water delivered to the District under
this contract and used for ground water recharge or storage shall

be deemed to be Bureau agricultural water and the remainder Bureau

municipal, industrial and domestic water: Provided further, That
for purposes of the first year's advance payment sixty-five per-
cent (65%) of the amount of Bureau water made available for delivery
to the District under this contract shall be estimated to be Bureau
agricultural water and the remainder Bureau municipal, industrial

and domestic water: Provided further, That an adjustment in the

following year's bill shall be made to the extent that the propor-
tion between the Bureau agricultural water and Bureau municipal,
industrial and domestic water as determined pursuant to this

subdivision differs from the estimate,
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7. The table of aqueduct reach descriptions at the end

of Article 23 1s amended to read as follows:

Agueduct Reach

Delta through Bethany Forebay:

Bethany Forebay to Doolan-
Livermore Junction:

Doolan-Livermore Junction through
Patterson Reservoir:

Patterson Reservoir to
Del Valle Branch:

Del Valle Branch:

Del Valle Branch to
South Livermore Turnout

South Livermore Turnout to
Vallecitos Turnout:

Vallecitos Turnout to
Alameda~-Bayside Turnout:

Malor Features of Reach

Intake Canal

Fish Protective Pacllities
Aqueduct

Pumping Plant I

Agueduct

(Including Interim Intake Canal

and Interim Pumping Plant)

South Bay Pumping Plant
Aqueduct - min. capacity 300

Aqueduct ~ min. capaclty 300
Patterson Reservoir
Aqueduct - min, capacity 265
Del Valle Reservoir

Del Valle Pumping Plant
Aqueduct - min. capacity 108

Agueduct - min. capacity 265
Agueduct - min. capacity 255

Agueduct

cf's

cf's

cf's

cfs

cfs

cf's
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8., The aqueduct reach descriptions in Table B in
Article 24 are amended to read as follows:
Delta through Bethany Forebayé/

Bethany Forebay to Doolan-Livermore
Junction

Doolan~Livermore Junction through
Patterson Reservoir

Patterson Reservoir to Del Valile
Branch

Del Valle Branch

Del Valle Branch to South
Livermore Turnout

South Llvermore Turnout to
Vallecitos Turnout

Vallecitos Turnout to
Alameda-Bayside Turnout

9. Subdivision (g) of Article 29 i1s amended to read
as follows:

() The District shall pay to the State, on or before
February 1 of each year, commencing as provided in subdivision (a)
of this article, one-half (1/2) of the Bureau Water Charge to the
District for the Bureau water year as stated pursuant to subdivi-
sion (f) of this article, and shall pay the remainder of said
charge prior to the time that the amount of Bureau water made
avallable for delivery to the District under its water delivery
schedule for the twelve-month period, established pursuant to
Article 12, equals the amount for which payment has been made,

but in any event not later than June 1 of that year.




@ ()

10. Subdivision (b) of Article 34 is amended to read
as follows:

(b) Taxes or assessments levied by the governing body
of the District pursuant to subdivision (a) of this article shall
be enforced and collected by all officers of the District charged
with the duty of enforcing and collecting taxes or assessments
levied by the District.

11. Article 47 is added to the contract to read as
follows:

47. Amendatory Provisions

{(a) Surplus Water

Notwithstanding other provisions of this contract,
surplus water for agricultural and ground water replenishment use
shall be offered to contractors on the following basis. Before
surplus water is sold for other than agricultural and ground water
replenishment use, each contractor shall have the right, subject
to the abllity of the State to deliver such water, to contract
for agricultural and ground water replenishment use fof g portion
of the total amount of surplus water available in any year, in an
amount which bears the same ratio to the total amount of surplus
water available in that year as the sum of the annual entitlements,
set forth in Table A of this contract, delivered to the contractor
for agricultural and ground water replenishment use during the
preceding three years bears to the total amount of such annual
entitlements delivered for agricultural and ground water replenlsh-
ment use during the preceding three years of all contractors

requesting surplus water: Provided, That if its proportion of

~0-
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such surplus water is not required by or cannot be delivered to
any contractor, such amount of additional surplus water shall be
offered to other contractors for agricultural and ground water
replenishment use. During the first three years in which project
water is delivered to a contractor, the State shall determine the
amount of surplus water which the contractor may obtain based on
the contractor's maximum annual entitlement and the estimated
percentage of its annual entitlement to be delivered for agri-
cultural and ground water replenishment use; but quantities so
determined shall not exceed the cohtractor's annual entitlement

for that year, For the purpose of computing the portion of the
surplus water for agricultural and ground water replenishment

use to which each contractor is entitled, the State shall determine
the amounts of water used for agricultural and ground water replen-
ishment use by each contractor in each year: Provided, That each
contractor shall furnish certified copies of such records and data
concerning the use of water within its boundaries as the State

may request.

The provision of this paragraph shall be applicable only
to a contractor to which the delivery of project water for municipal
use as of 1990 is estimated by the State to be in excess of fifty
percent {50%) of such contractor's maximum annual entltlement.

For the purpose df fixing such contractor's right to delivery of
surplus water, water from a watershed not tributary to the
contractor's area which is delivered within the contractor's
boundaries for agricultural or ground water replenishment use

shall be deemed to be part of the contractor's annual entitlement

«10-
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delivered for such use in computing the quantity of surplus water
to which the contractor is entitled under this subdivision:
Provided, That the contractor shall not be deemed to have used
more than its annual entitlement, as set forth in Table A, for
such use. Surplus water shall be deemed to be used by the con-
tractor for agricultural or ground water replenishment use 1f an
equal quantity of water imported from a watershed not tributary
to the contractor's area is delivered within the contractor's
boundaries for such use,

In providing for the delivery of surplus water to
contractors pursuant to this subdivision, the State shall refuse
to deliver such surplus water to any contractor to the extent that
the State determines that such delivery would tend to encourage
the development of an economy within the area served by such con-
tractor which would be dependent upon the sustained delivery of
water in excess of the contractor's maximum annual entitlement,

In no event shall the quantity of surplus water made avallable in

- any. year prlor to 1986 to any contractor under this subdivision
exceed the difference between its annual entitlement for that year
and 1ts maximum annual entitlement, except that, subject to
provisions of the immediately preceding sentence, with respect %o
any contractor which under Table A of its contract is scheduled

to receive its maximum annual entitlement prior to 1978, the
gquantity of surplus water made avallable in any year prior to 1986
under this subdivision may exceed such difference by nét more than
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Surplus water for agricultural and ground water replenish-~
ment use shall be furnished at prices which will return to the
State the variable operation, maintenance, power, and replacement
components of the Delta Water Charge and Transportation Gharge
incurred in such service of surplus water as determined by the
State, Surplus water delivered under this subdivision shall be
limited to the quantity of water which can be delivered without
adversely affecting the reliabllity, or increasing the cost, of
service to meet annual entitlements. A surcharge shall be added
to the rate for surplus water furnished to excess land in an amount
and under the conditions specifled in Article 30 of this contract,
Contracts made pursuant to this subdivision may exceed Jne year
in duration,

Except as herein modified, the provisions of Article 21
of this contract are hereby confirmed, and all surplus water not
speclifically allocated pursuant to this subdivision shall be sold
under the provisions of Article 2l, Nothing in this subdivision
shall limit the right of the Distriet to increase its annual entitle-
ments as otherwise provided in this contract.

As used in this subdivision "ground water replenishment

use"

shall mean the use of project water exclusively by direct
application to Spreading basins, streambeds, or through other
means of direct artificial recharge for the purpose of replenish-
ing overdrawn ground water basins.

(b) Surcharge Credit

Notwithstanding other provisions of this contract, the
State may allow a credit to each contractor not to exceed the

surcharge paid by such contractor.

12w
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For the purpose of this contract, the surcharge credit
shall be determined and applied in the following manner:

(1) The State shall, in each year after the year of
initial water delivery, allow a credit to the District in the
amount of the surcharge forwarded by the District toc the State
in the preceding year.

(2) The District shall not establish water rates, or
tax or assessment rates, so as to cause the surcharge credit to
be passed on to water users in a manner which will bring about
a greater reduction 1n the cost per acre-foot of project water put
to use on excess land than such cost of project water put to use
on other than excess land.

This subdivision 47(b) shall be separable from all other
provisions in this contract, and 1n the event that any or all of
the provisions of this subdivision are in any manner or to any
extent held to be invalid by final judgment or decree of a court
of competent jurisdiction, such holding and such invalidity shall
in no way affect the validlty of, or make invalid, any other

provision of this contract.

13-
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IN WITNESS WHEREOF, the parties hereto have executed this

contract on the date

Approved as to legal
and sufficiency:

form

Chiel Counsel
Department of Water Resources

APPROVED AS TO TERMS
AND CONDITIONS:

M. P. Whitfield, General

Manager and Chief Engineer
ALAMEDA COUNTY WATER DISTRICT

APPROVED AS TO FORM:

Attorne

w1l

first above written.

STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES

By/,/\;Z/cw«-\

Director

ALAMEDA COUNTY WATER DISTRICT

4.

Presidgnt
Wm. F. Humpert, Jr.

By

Countersigned:
Secretary




STATE OF CALIFORNIA
THE RESOURCES AGENCY
DEPARTMENT OF WATER RESQURCES.

ALAMEDA COUNTY WATER DISTRICT

AMENDMENT NO. 2 To THE wATer AVGPREEMENT #;/73—6 ii
OFEAEEFORN A ¢

CONTRACT BETWEEN THE STATE'
DEPARTMENT OF WATER RESOURCES AND !

ALAMEDA COUNTY WATER DISTRICT e v R,

FOR A WATER SUPPLY “

THIS CONTRACT, made this  27th day of February s 1968 .

pursuant to the provisions of the California Water Resources Development Bond
Act, the State Central Valley Project Act, and other applicable laws of the

tate of California, between the State of California, acting by and through its
Department of Water Resources, herein referred to as the "State", and Alameda
County Water District, a public agency in the State of California, duly organized,
existing, and acting pursuant to the laws thereof with its principal place
of business in Fremont, California, herein referred to as the "Distpietyy

WITNESSETH, That:

WHEREAS, the State is authorized to construct and operate facilities
for the storage and conveyance of water, certain of which facilities will make
water available to the District; and

WHEREAS, the State and the District have entered into a water supply
contract, dated November 29, 1961, as amended September 23, 1965, providing that
the State shall supply certain quantities of water to the District, and
providing that the District shall make certain payments to the State, and
setting forth the terms and conditions of such supply and such payment; and

WHEREAS, the State and the District are desirous of making certain

changes and additions to such contract, while otherwise continuing the contract

ORIGINAL

e

in full force and effect;




NOW, THEREFORE, it is mutually agreed that the following changes

and additions are hereby made to the District's water supply contract with the

3
A el e

Subdivision (c) is added to Article 47 of the contract to read as

follows:

(¢) Turnouts and Measuring Devices

17 Notwithstanding the provisions of Article 10(d), any
delivery structure requested by the District, if in the opinion of the State
the construction of the structure will not interfere with or adversely affect
any project facilities or the construction or operation thereof, may be designed
and constructed by the District subject to the prior written approval by the
State of plans and specifications for such structure and subject to construction
supervision by the State: Provided, that the District shall pay all design and
other costs incurred by the State which in the opinion of the State are properly

chargeable to any such turnout designed and constructed by the District:

Provided, further, that the provisions of Article 10(d) shall apply to all
delivery structures constructed by the State.

(2) Notwithstanding the provisions of Article 11, measuring
devices and equipment to be installed in any delivery structure constructed by
the District, pursuant to subdivision (¢)(1) of this Article, may be acquired
and installed by the District but shall be maintained and operated by the State:
Provided, that such measuring devices and equipment as may be acquired and
installed by the District shall be satisfactory and accéptab]e to the State,

and shall be installed under the supervision of the State: Provided, further,

that such cevices and equipment shall be examined, tested and serviced

regularly by the State to insure their accuracy, and that at any time or times

DRIGINAL
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the District or any other contractor may inspect such devices and equipment,

and the measurements and records taken therefrom: Provided, further, that

the provisions of Article 11 shall apply to é]] measuring devices and equipment
acquired and installed by the State.

IN WITNESS WHEREQF, the parties hereto have executed this contract

on the date first above wr1tten

Approved as to legal form STATE OF CALIFORNIA
and sufficiency: _ _ DEPARTMENT OF WATER RESQURCES
Chief CounseT Director

Department of Water Resources

Approved as to terms ALAMEDA COUNTY WATER DISTRICT
and conditions:

7 s

‘ A E. Alameda
Chief Engineer : President
gr-Pistrict

M. P. Whitfield,
General Manager
Alameda County !

Approved as to form: .1é§ié2Aﬂdxeﬁb1/4&227 ((:ZZ;A§S—~

Countersigned: ETeanor M/ 0gle
Assistant Secretary

_ﬁ,4ﬂorf1s Hym;ﬁf’

- Attorﬁzggﬁ/

e OL%W‘H“\]ML




STATE OF CALIFORNIA
THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO. 3

AMENDMENT TO WATER SUPPLY A g )
CONTRACT BETWEEN THE STATE OF CALIFORNIA ;
DEPARTMENT OF WATER RESOURCES AND
ALAMEDA COUNTY WATER DISTRICT

g
THIS CONTRACT, made this 27th day of February 1966,

pursuant to the provisions of the California Water Resources
Development Bond Act, the State Central Valley Project Act, and
other applicable laws of the State of California, between the State
of California, acting by and through its Department of Water
Resources, herein referred to as the "State", and Alameda County
Water District, a public agency in the State of California, duly
organized, existing, and acting pursuant to the laws thereof with

its principal place of business in Fremont, California, herein
i DISTRICT

referred to as the "District", ALAMEDA COUNTY WATER

'E%L ;
WAL R At ¢ AGREEMENT [T473-D
WHEREAS, the State and the District have entered into

and subsequently amended a water supply contract, dated

November 293"1961, (herein referred to as the "Amended Contract")

providing that the State shall supply certain quantities of water
to the District, and that the District shall make certain payments
to the State, and setting forth the terms and conditions of such

supply and such payment; and



WHEREAS, the Amended Contract provides for a surcharge
equivalent to the power credit per acre-foot of water to be charged
to water users, other than the United States or the State of
California, for each acre-foot of project water determined to have
been put to agricultural or manufacturing uses on excess land, for
collection by the District either itself or through a retail agency
or another agency, for payment to the State of such surcharge, and
for the application, on specified terms and conditions, of the
amount of such surcharge as a credit against certain payments by
certain water users and by the District to the State; and

WHEREAS, the Amended Contract establishes the power
credit per acre-foot of water as two dollars until all of the
facilities for generation of electrical energy in connection with
operation of initial project conservation facilities are installed
and in operation, and provides for a redetermination of such credit
thereafter to reflect accurately increases or decreases from year
to year in the power credit; and

WHEREAS, all of such facilities are not installed and
in operation; and

WHEREAS, the power credit of two dollars appears to be
grossly excessive, in light of presently estimated power costs
and revenues incurred and received and to be incurred and
received attributable to initial project conservation facilities,
but no accurate redetermination of the power credit can be made

at this time;

ORIGINAL



NOW, THEREFORE, it is mutually agreed as follows:

The provisions of the Amended Contract providing for
or related to the power credit, surcharge and surcharge credit
shall not be effective as to water deliveries during the years
ending December 31, 1967, 1968 and 1969. Prior to March 1, 1970,
the State shall determine the power credit to be used for water
deliveries during the year ending December 31, 1970, which credit
shall be determined in accordance with the formula set forth in
Article 30(b) of the Amended Contract.

IN WITNESS WHEREOF, the parties hereto have executed

this contract on the date first above written.

Approved as to legal form STATE OF CALIFORNIA
and sufficiency: DEPARTMENT OF WATER RESOURCES
e ¢
By;_%zié;%: AN g A By 126622§§A4L66Z1‘
Chi Counsel Director

Department of Water Resources

Attest: ATLAMEDA COUNTY WATER DISTRICT

Approved as to terms 7
_ e -
7.6 il
LA By 1L O, €_

and conditone: . -
M. P, Whitfigdd, General Manager & A. E. Alameda
(Title) chi&f/Engineer itle) President

Alameda County Water District s 3 (““ & 4
foaie ) I0 (/g Le

Countersigned: Eleanor M. Ogle
Approved as to form Assistant Secretary
and execution:

) el
BY a7z~
_~Morris Hyman, Attorney
-~ (Title) Elafieda County Water District

-3- U N U
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STATE OF CALIFORNIA
THE RESQURCES AGENCY
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO, % TO WATER SUPPLY CONTRACT
BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES AND

ALAMEDA

COUNTY WATER DISTRICT

THIS CONTRACT, made this 22ndday of January, 19%%,
pursuant to the provisiohs of the California Water Resources
Development Bond Act, the State Central Valley Project Act, and
other applicable laws of the State of California, between the Stste
of California, acting by and through its Department of Water

Resources, herein referred to as the "State", and Alameda County
Water District,

ALAMEDA COUNTY WATER DISTHICT

|

herein referred to as the "Agency";

I A A T AT i _
WITNESSETH, That ACGREEMENT }’-/7&—1’ l

WHEREAS, the State and the Agency have entered into end
subsequently amended a water supply contract providing that the
State will supply certain quantities of water to the Agency, and
providing that the Agency shall make certain payments to the State,
and setting forth the terms and conditions of such supply and such
payment; and

WHEREAS, Article 22(b) of such water supply contract pro-
vides that for each year through the year 1969 the Delta Water
Charge shall be the product of $3.50 and the Agency's annual entitle-
ment for the respectiVe year and that beginning in the year 1970, the
Delta Water Charge shall be the sum of the capital cost componént,

minimum operation, maintenance, power and replacement component, and
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variable operation, malntenance, power and replacement component com-
puted in accordance with Articles 22(c) and (d) of the water supply
contract; and

WHEREAS, Articles 22(e) and (8) of such water supply con-
tract provide that the Delta Water Charge as computed in accordance
with Articles 22(c) and (d) shall include all projected costs of
additional project and supplemental conservation facilities com-
mencigg in the years in which the State first incurs capital costs
for such facilities after the facilities are authorized; and

WHEREAS, the parties desire that all water supply contracts
be amended to postpone inclusion of the projected costs of any
authorized additional project and supplemental conservation facilities
in the computation of thelDelta Water Charge until after the year
1970 and to fix the rate for computing the Delta Water Charge for
the year 1970 at $6.65; and

WHEREAS, the payments to be made by the Agency to the State
include interest calculated at the "project interest rate" defined
in Article 1 (w) of such water supply contract to mean the weighted
average of the interest rates pald by the State on bonds issued
under the Water Resources Development Bond Act (Bond Act) disregarding
premiums received on the sale of such bonds; and

WHEREAS, the underlying assumption upon which the "project
interest rate" was established was that all of the initial facilities
of the State Water Resources Development System (Project) would be
financed principally with proceeds of bonds issued under the Bond
Act or from other sources on which the interest rate would not exceed
that of the bonds issued under the Bond Act; and

WHEREAS, the State already has financed the Oroville-

-




P

\ , - S
O -

Thermalito power facilities through Central Valley Project Revenue
Bonds and may finance other portions of the project facilities
through additional revenue bond lssues, bonds issued under other
authority granted by the Legislature or the voters, bonds issued by
other state agencies, advances from contractors, and other methods
under which the financing costs relate to interest rates that may
exceed the interest rate of the bonds issued under the Bond Act; and
WHEREAS, either the State or contractors meking advances
to the State may be subject to interest rates, or other financing
costs that relate to interest rates, which will be greater than the
"project interest rate" as presentiy defined in the contracts; and
WHEREAS, the parties desire that (1) the interest costs
hereafter incurred by or on behalf of the State in financing the
construction of project facilities by means other than the use of
moneys provided under the Bond Act will be réflected in appropriate
adjustments of the 'project interest rate' (excepting the interest
costs incurred for the Central Valley Project Revenue Bonds issued
prior to the date of this amendment); (2) appropriate credit will
be given to any contractor having made an advance of funds to the
State corresponding to the bond service obligation payable by such
contractor by reason of such advance or if bonds were not used to
obtain funds for such advence, then to the net interest cost which
would have resulted if the contractor had sold bonds for the purpose
of funding the advance; and (3) if any sources of funds other than
those provided under the Bond Act are employed to finance the con-
struction of specific project facilities and the interest or other
costs of such financing are greater than the cost would have been

if bopds issued under the Bond Act had been used, appropriate
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adjustments to the charges to contractors will be made with respect
to such facilities so that the charges to contractors taking water
through reaches which include such facilities will be the same
after such adjustments as such charges would have been if such
facilities had been financed by the use of proceeds of bonds issued
under the Bond Act, except insofar as the "project interest rate"
has been adjusted pursuant to (1) in this recital:

NOW THEREFORE, it is mutually agreed that the following
changes and additions are hereby made to the Agency's water supply
contract with the State:

1. Subdivision (b) of Article 22 is amended to read as
follows:

For each contractor receiving project water in any year
through December 31, 1969, the Delta Water Charge shall be the
product of $3.50 and the contractor's annual entitlement to project
water for the respective year. For each contractor receiving project
water in the year 1970, the Delta Water Charge shall be the product
of $6.65 and the contractor's annusl entitlement to project water
for that year. The $6.65 rate for the year 1970 shall consist of a
capital cost component of $5.04 and a minimum operation, maintenance,
power and replacement component of $1.61, After December 31, 1970,
the Delta Water Charge shall consist and be the sum of the following
components as these are computed in accordance with subdivisions (c)
end (d) of this article: a capital cost component; a minimum
operation, maintenance, power and replacement component; and a
variable operation, maintenance, power and replacement component.

2, Subdivision (w) of Article 1 is amended to read as

follows:
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"Project interest rate™ shall mean the weighted average
interest rate of (1) through (6) velow computed by dividing (1) the
total interest cost required to be paid or credited by the State

during the life of the indebtedness crkadvance by (ii) the total of

the products of the various principal amounts and the respective
terms in years of all such amounts:

(1)

(2)

(3)

(%)

(5)

(6)

general obligation bonds issued by the

State under the Bond Act,

revenue bonds issued by the State under

the Central Valley Project Act after

May 1, 1969,

bonds issued by the State under any other
authority granted by the Legislature or

the voters,

bonds issued by any agency, district, political
subdivision, public corporation, or non-
profit corporation of this State,

funds advanced by any contractor without

the actual incurring of bonded debt theretor,
for which the net interest cost and terms
shall be those which would have resulted if
the contractor had sold bonds for the pur-
pose of funding the advance, as determined
by the State, and

funds borrowed from the General Fund or other
funds in the Treasury of the State of
California, for which the total interest

cost shall be computed at the interest rate

earned over the period of such borrowing
-5'
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by moneys in the Pooled Money Investment

Account of such Treasury invested in

gecurities, |
to the extent the broceeds of any such bonds, advances or loans are
for construction of the State Water Facilities defined in Section
12934(d) of the Water Code, the additional project conservation
facilities, and the supplemental conservation facilities (except
advances for delivery structures, measuring devices and excess
capacity) and without regard to any premiums received on the sale of
bonds under item (1) above, The "project interest rate" shall be
computed as a decimal fraction to five places,

3. Subdivision (g) of Article 17 1s added to the contract

to read as follows:

(8) Adjustments Due to Supplemental’Financing Cosgts

(1) If a contractor, with approval of the State,
advances funds to the State to assist the State in financing con-
struction of project facilities ( not including delivery structures,
measuring devices and excess capacity),‘such advance shall be
amortized by means of annual credits to the contractor having made
such advance of funds to the State, with such credits being equal to
the actual bond service obligations payable by such contractor by
reason of such advance or, if no bonded debt was incurred, then such
credits shall be sufficient to cover the repayment of principal and
interest costs which would have resulted if the contractor had sold
bonds for the purpose of funding the advance as determined by the
State.

(2) 1If, after May 1, 1969, any source of funds
other than those provided by the Bond Act is employed to finance

o
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construction of specific project facilities, any additional costs

incurred because of such Tinencing will not be charged to the

eontractors, except for adjustments to the "

Approved as to legal form ang
Ssufficiency:

ChietT Counsel

Department of Water Resources
P. 0. Box 388

Sacramento, California
Attests

Approved as to terms
and conditions:

Approved as to form

and executions
™m

oL bowrd

Alammda County Water District

STATE OF CALIFORNIA
THE RESOURCES AGENCY

broject interest rate",

DEPARTMENT OF WATER RESOURCES

By 126%%@6%&4@4¢2é&éz -

Director

ALAMEDA COUNTY WATER DISTRICT

V ,
/'I f v A . // /4
By gazuanl !@!ﬁgj.: 7 - A
‘ Harry D/ Bbag ¢/

o 7
d -

By T F T

e

t:mmmm: Ruth . Evans

% Secretary
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STATE OF CALIFORNIA
THE RESOURCES AGENCY
DEPARTMENT OF WATER RESQURCES

AMENDMENT NO. 5 TO WATER SUPPLY CONTRACT
BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESQURCES AND
AL&ME&A COUNTY WATER DISTRICT

THIS CONTRACT, made this 31st day of December » 1970
pursuant to the provisions of the California Water Resources
Development Bond Act, the State Central Valley Project Act, and
other applicable laws of the State of California, between the State
of California, acting by and through its Department of Water
Resources, herein referred to as the "State", and Alameda County
Water District,
herein referred to as the "Agency";

WITNESSETH, That

WHEREAS, the State ahd the Agency have entered into and
subsequently amended a water supply contract providing that the
State will supply certain quantities of water to the Agency, and
providing that the Agency shall make certain payments to the State,
and setting forth the terms and conditions of such supply and such
payment; and

- WHEREAS, Article 22(b) of such water supply contract, as
amended, provides that for each year through the year 1969 the
Delta Water Charge shall be the product of $3.50 and the Agency's
annual entitlement for the respective year, that for the year 1970
the Delta Water Charge shall be the product of $6.65 and the Agency's

annual entitlement for that year, and that beginning in the year



1971 the Delta Water Charge shall be the sum of the capital cost
'component, minimum operation, maintenance, power and replacement
component, and variable operation, maintenance, power and replace;
ment component computed in accordance with Articles 22(c) and (d)
of the water supply contract; and

WHEREAS, Articles 22(e) and (g) of such water supply con,
tract provide that the Delta Water Charge as computed in accordance
with Art:cles 22(c) and (d) shall include all projected costs of
additional project and supplemental conservation}facilities com=
mencling in the years in which the State first incurs capital costs
for such facilitiles after the facilities are authorized; and

WHEREAS, the parties desire that all water supply con-
tracts be amended to postpone inclusion of the projected costs of
any authorized additional project and supplemental conservation
facilitiles in the computation 6f the Delta Water Charge until after
the year 1971 and to fix the rate for computing the Delta Water
Charge for the year 1971 at $7.24;

NOW, THEREFORE, it is mutually agreed that the following
changes and additions are hereby made to the Agency's water supply
contract with the State:

1. Subdivislon (b) of Article 22 is amended to read as
follows:

For each contractor receiving project water in any year
through December 31, 1969, the Delta Water Charge shall be the
product of $3.50 and the contractor's annual entitlement to project
water for the respective year. For each contractor receiving

project water in the year 1970, the Delta Water Charge shall be the
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éproduct of $6.65 and the contractor's annual entitlement to project
water for that year. The $5.65 rate for the year 1970 shall consist
of a capital cost component of $5.04 and a minimum operation,
maintenance, power and replacement component oi $1.61, For each
contractor receiving project water in the year 1971, the Delta
Water Charge shall be the product of $7.24 and the contractor's
annual entitlement to project water for that year. The $7.24 rate
for the year 1971 shall consist oi a capital cost component of
$5.44 and a minimum operation, maintenance, power and replacement
component of $1.80. After December 31, 1971, the Delta Water
Charge shall consist and be the sum of the following components

as these are computed in accordance with subdivisions (c) and (d)

| of this article: a capital cost component; a minimum operation,
maintenance, power and replacement component; and a variable

operation, maintenance, power and replacement component.

Approved as to legal form and STATE OF CALIFORNIA
sufficiency: THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

- Mé »
- “ / OW B 7%
iefl Counsel irector

Department of Water Resources
P. 0. Box 388 ALAMEQA OUNTY WATER DISTRICT
Sacramento, California -

Attest:

Approved as to terms
and conditions:

- ) ~ 27 Countersigned: Ruth R, Evans
..... 0 O v hiefl Bngineey Secretary
Alame&a 00u ty Whter District

Approved as to fomm
and executioni

buve NRoodaa "

Attorney
Alameds Conntv Wataw T adpd md
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STATE OF CALIFORNIA
THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

LA
;&; ,{/./.A : 4; N ‘ ¢
AMENDMENT NO., 6 TO THE WATER SUPPLY S
CONTRACT BETWEEN THE STATE OF CALIFORNIA v
DEPARTMENT OF WATER RESOURCES AND o P
ALAMEDA COUNTY WATER DISTRICT R

THIS CONTRACT made this /LZ(day off7L4L4¥61Vbé;¢4 /

1971, pursuant to the provisions of the California Water Resources
Development Bond Act, the State Central Valley Project Act, and
other applicable laws of the State of California, between the State
of California, acting by and through ité Department of Water
Resources, herein referred to as the "State", énd Alameda County
Water District, a public agency in the State of California, duly
organized, existing, and acting pursuant to the laws thereof with
its principal place of business in Fremont, California, herein
referred to as the "District", |

WITNESSETH, That

WHEREAS, the State and the District have entered into and
subsequently amended a water supply contract, dated November 29,
1961, providing that the State shall supply certain quantities of
water to the District, and that the District shall make certain
payments to the State, and setting forth the terms and conditions
of such supply and such payment; and |

WHEREAS, the State and District are desirous of making
an addition to such contract, while otherwise continuing the

contract in full force and effect;

N
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NOW, THEREFORE, it is mutually agreed.that the
following change is hereby made to the District's water supply
contract with the State:

Article 17(a) is amended to read as follows:

(a) Subject to the rights of the District under
subdivision (b) of this article and the other provisions of
this contract, the State shall provide in each aqueduct reach of
the:project transportation facilities such maximum monthly delivery
capability for the transport and delivery of project water to the.
District as, in the judgment of the State, wiil best serve the
Interests of the District and all other contractors entitled to

delivery of project water from or through said facilities:

Provided, That prior to December 31, 1961, the District shall

furnish to the State a written request specifying such maximum
monthly delivery capabilities, and the State shall give full
consideration to such request in planning and designing said

facilities: Provided further, That the maximum monthly delivery

capabilities of the reaches upstream from Vallecitos turnout
shall be sufficient to deliver the District's maximum annual
entitlement at the Vallecitos turnout, and the maximum monthly
delivery capability of the reach from Vallecitos turnout to

Alameda Bayside turnout shall be at a rate of 16 c¢.f.s., and the
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portion of the maximum annual entitlement to be delivered

through such reach shall be 8,775 acre-feet.

Approved as to legal form
and sufficiency:

By - /, / ONAI e |

Chief Counsel
Department of Water Resources

Approved as to terms
and conditions:

Approved as to form
and execution:

By %ﬁﬁ/Mﬂ/ ‘!QL'C1L4~

STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES

By W

Director

ALA OUNTY WATER DISTRICT

By A i
D

B [t ‘ <2 /%//

Ruth R. Evans, Secretary




STATE OF CALIFORNIA
THE RESOURCES AGENCY
DEPARTMENT OF WATER RESOURCES

AMENDMENT NO. 7 TO WATER SUPPLY CONTRACT
BETWEEN THE STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES AND
ALAMEDA COUNTY WATER DISTRICT

THIS CONTRACT, made this /<A day of Zarende,, 1971,
pursuant to the provisions of the California Water Resources
Development Bond Act, the State Central Valley Project Act, and
other applicable laws of the State of California, between the
State of California, acting by and through its Department of
Water Resources, herein referred to as the "State", and Alameda
County Water District, herein referred to as the "Agency";

WITNESSETH, That:

WHEREAS, the State and the Agency have entered into and
subsequently amended a water sSupply contract providing that the J
State will supply certain quantities of water to the Agency, and
providing that the Agency shall make certain payments to the State,
and setting forth the terms and conditions of such supply and such
payment; and

WHEREAS, Article 22(b) of such water supply contract,
as amended, provides that for each year through the year 1969 the
Delta Water Charge shall be the product of $3.50 and the Agency's
annual entitlement for the respective year, that for the year

1970 the Delta Water Charge shall be the product of $6.65 and the



Agency's annual entitlement for that year, that for the year
1971 the Delta Water Charge shall be the product of $7.24 and
the Agency's annual entitlement for that year, and that
beginning in the year 1972 the Delta Water Charge shall be the
sum of the capital cost component, minimum operation, mainte-
nance, power and replacement component, and variable operation,
maintenance, power and replacement component computed in
accordance with Articles22(c) and (d) of the water supﬁly
contract; and

WHEREAS, Articles 22(e) and (g) of such water supply
contract provide that the Delta Water Charge as computed in
accordance with Articles 22(c) and (d) shall include all
projected costs of additional project and supplemental conserva-
tion facilities commencing in the years in which the State first
incurs capital costs for such facilities after the facilities
are authorized; and

WHEREAS, the parties desire that all water supply con-
tracts be amended to postpone inclusion of the pProjected costs
of any authorized additional project and supplemental conserva-
tion facilities in the computation of the Delta Water Charge
until the happening of certain events;

NOW, THEREFORE, it is mutually agreed thaﬁ the
following changes and additions are hereby made to the Agency's
water supply contract with the State:

1. Subdivision (e) of Article 22 is amended to read
as follows:

Prior to the time that additional project conservation

facilities or supplemental conservation facilities are constructed,

wl



the Delta Water Charge shall be determined on the basis of an
allocation to project burposes, by the separable cost-remaining
benefits method, of all actual and projected costs of all those
initial project conservation facilities located in and above
the Delta, and upon an allocation to the purposes of water
conservation and water transportation, by the pProportionate use
of facilities method, of all actual and projectéd costs of the
following project facilities located below the Delta: The
aqueduct intake facilities at the Delta, Pumping Plant I (Delta
Pumping Plant), the aqueduct from the Delta to San Luis Forebay
(O'Neill Forebay), San Luis Forebay (O'Neill Forebay), and
San Luis Reservoir: Provided, That all of the actual and
projected costs properly chargeable to the generation and trans-
mission of electrical energy in connection with operation of
project conservation facilities shall be allocated to the purpose
of water conservation in, above, and below the Delta: Provided
further, That allocations to purposes the cost of which are to be
paid by the United States shall be as determined by the United
States.

Commencing in the year in which the State first awards
a major construction contract for construction of a major feature
of additional project conservation facilities, or first commences
payments under a contract with a federal agency in the event a
major feature of additional project conservation facilities is
constructed by such federal agency under an agreement requiring
the State to pay all or part of the costs of such construction,

the Delta Water Charge shall be determined on the basis of the
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foregoing allocations and upon an allocation to pProject purposes,
by the separable costs-remaining benefits method and subject to
the foregoing provisos, of all projected costs of such feature
of the additional project conservation facilities: Provided,
That if the agreement with such federal agency allows repayment
of costs of a portion of a facility to be deferred, the associ-
ated costs of such portion shall be excluded from the Delta Water
Charge computations until repayment of such deferred costs or

interest thereon is commenced by the State: Provided further,

That all costs of additional project conservation facilities
incurred prior to the award of a major construction contract,
shall be included in the Delta Water Charge computations in the
year in which they are incurred.

2. Subdivision (g) of Article 22 is amended to read
as follows:

Upon the construction of the supplemental conservation
facilities, the Delta Water Charge shall be paid by all con-
tractors for supplemental water, as well as by contractors for
project water, and, together with revenues derived from the
sale or other disposal of electrical energy generated in
connection with operation of pProject conservation facilities and
supplemental conservation facilities, shall return to the State,
in addition to those costs of the project conservation facilities
a8llocated to the purpose of water conservation, in, above, and
below the Delta pursuant to subdivision (e) of this article,
all costs of such supplemental conservation facilities, including

capital, operation, maintenance, power, and replacement costs

S



which are allocated to the purpose of water conservation, in,
above, and below the Delta pursuant hereto. Commencing in

the year in which the State first awards a major construction
contract for construction of a major feature of any supple-
mental conservation facilities, or first commences payments
under a contract with a federal agency in the event a major
feature of supplemental conservation facilities is constructed
by such federal agency under an agreement requiring the State

to pay all or part of the costs of such construction, the Delta
Water Charge shall be determined on the basis of the allocations
made pursuant to subdivision (e) of this article, and upon an
allocation to projJect purposes, by the separable costs-remaining
benefits method and subject to provisos corresponding to those
contained in said subdivision (e), of all projected costs of
such feature of the supplemental conservation facilities.
Commencing in the same year, the computation of the rates to

be used in determining the components of the Delta Water Charge
shall include the annual entitlements to water under all contracts
for supplemental water. If the repayment period of any bonds
sold to construct supplemental conservation facilities or the
repayment period under any agreement with a federal agency for
repayment of the costs of supplemental conservation facilities
constructed by such federal agency extends beyond the repayment
period of the contract, the Delta Water Charge shall be determined
and redetermined on the basis of such extended repayment period
as the State determines to be appropriate: Provided, That if

the agreement with such federal agency allows repayment of costs
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of a portion of a facility to be deferred, the associated costs

of such portion shall be excluded from the Delta Water Charge

computations until repayment of such deferred costs or interest

thereon is commenced by the State.

IN WITNESS WHEREOF, the parties hereto have executed

thls contract on the date first above written.

Approved as to legal form
and sufficiency:

—

C:'E ( @4 s

unsel
Department of Water Resources

Attest:

By

(Title)

Approved as to form
and execution:

By q;iuu @w dag

(Title) CL_TIOMM%

APPROVED ASTO

TERMS AND CONDITIONS |

STATE OF CALIFORNIA
DEPARTMENT OF WATER RESOURCES

oy Type-ctl.

Director

ALAMEDA COUNTY WATER DISTRICT

J% e

ohn R., Gomes, President

Tit : 2}

By‘

. Evans, Secretary



"_

e STATE OF C%LTFO;\\;*) o
-~ 'THE RESOURCES AGENCY o
'DEPARTMENT OF VATER RESOURCES. = =

AMENDMENT §O. 8 TO WATER SUPPLY CONTRAGT X / M
- BETWEEN THE STATE OF CALIFORNIA

DEPARTMENT OF WATER RESOURCES AND. w@ 2 s f/ z/

ALAMEDA COUNTY WATER DISTRICT #5y
M4

THIS CONTRACT, made this 13th day of Januar'y s 1972,

‘pursuant to the provisions of the Callrornia Water Resources

~ Developnent Bond Act, the State Central Valley Project Act, and

other applmcable l